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the  fees  charged,  pursuant  to  authority 
contained  in  the  Cotton  Statistics  and 
Estimates  Act  of  March  3,  1927,  as 
amended  (44,Stat.  1372;  7  U.  S.  C.  471 
et  seq.). 

After  consideration  of  all  relevant 
matters  presented  pursuant  to  the  notice, 
said  regulations  are  hereby  amended, 
effective  upon  publication  in  the  Federal 
Register,  as  follows; 

SuBPART  E — Cotton  Fiber  and 
Spinning  Tests 

ADMINISTRATION 

Sec. 

28.950  Authority. . 

28.951  Laboratories. 

FIBER  AND  SPINNING  TESTS 

28.952  Testing  of  samples. 

28.953  Requirements  as  to  samples. 

28.954  Costs  of  submitting  samples. 

28.955  Disposition  of  samples. 

28.956  Prescribed  fees. 

28.957  Fees  for  special  tests. 

28.958  Pa3rment  of  fees. 

28.959  Limitation  of  testing  services. 

28.960  Confidential  Information. 

28.961  False  and  misleading  information. 

Attihoritt:  §§  28.950  to  28.961  Issued  under 
55  Stat.  131;  7  U.  S.  C.  473d. 

,  ADMINISTRATION  » 

§  28.950  Authority.  The  Adminis¬ 
trator  of  the  Agricultural  Marketing 
Service  is  charged  with  the  administra¬ 
tion  of  the  provisions  of  the  act  and 
the  regulations  in  this  subpart  and  is 
authorized  to  issue  such  instructions  as 
he  may  deem  proper  and  necessary. 

§  28.951  Laboratories.  Laboratories 
shall  be  maintained  at  points  designated 
by  the  Administrator  of  the  Agricultural 
Marketing  Service. 

FIBER  AND  SPINNING  TESTS 

§  28.952  Testing  of  samples.  TJie 
Inspections,  Administrator  of  the  Agricultural  Mar- 
Department  keting  Service  or  his  authorized  repre¬ 
sentatives,  upon  written  requests,  shall 
make  fiber  and  spinning  tests  of  the 
WDARDS  properties  of  cotton  samples  and  report 

ND  Spinning  the  results  thereof  to  the  persons  from 
whom  such  requests  are  received,  sub- 
Q  ject  to  compliance  by  such  persons  with 

the  regulations  in  this  subpart  and  to  the 
otice  of  pro-  payment  by  them  of  fees  as  prescribed 
ilished  in  the  herein. 

5917)  regard- 

t  of  the  regu-  ^  28.953  Requirements  as  to  samples. 

fiber  and  ^^ch  sample  of  ginned  cotton  lint  sub- 
I  to  28.961)  to  i^itted  for  fiber  and  spinning  tests  shall 
s  offered  and  (Continued  on  next  page) 
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Chapter  I — ^Veterans  Administration 

Pakx  4 — ^Dependents  and  Beneficiaries 
Claims 

BASIC  REQUIREMENTS  OF  SERVICE  AND  DEATH 

In  §  4.300,  a  new  introductory  para¬ 
graph  is  added  immediately  before  para¬ 
graph  (a)  to  read  as  follows: 

§  4.300  Basic  requirements  of  service 
and  death.  Servicemen’s  indemnity  is 
payable  under  the  conditi<Mis  outlined  in 
these  servicemen’s  indemnity  regulations 
where  the  serviceman  died  prior  to  Janu¬ 
ary  1,  1957,  Part  I,  Public  Law  23,  82d 
Congress  (the  Servicemen’s  Indemnity 
Act  of  1951),  which  authorized  the  pay¬ 
ment  of  this  benefit,  was  repealed  by  sec¬ 
tion  502  (9),  Public  Law  881,  84th  Con¬ 
gress,  effective  January  1,  1957.  Where 
a  principal  or  contingent  beneficiary  has 
elected  to  receive  dependency  and  in¬ 
demnity  compensation,  pasunents  of 
servicemen’s  indemnity  are  subject  to  the 
limitations  set  forth  in  §§  4.425  (c)  (1), 
4.428,  and  4.429  (sec.  206  (e) ,  Pubhc  Law 
881,  84th  Cong.) : 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  October  4, 
1957. 

[SEAL]  H.  V.  Higley, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  57-8178;  Filed.  Oct.  3,  1957; 
8:49  a.  m.] 
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weigh  approximately  as  shown  below 
unless  otherwise  specified  in  the  particr 
ular  test  item  as  prescribed  herein: 

1  ounce  or  more  for  fiber  tests. 

6  pounds  or  more  for  carded  yarn  spinning 
tests. 

8  pounds  or  more  for  combed  yarn  spinning 
tests. 

10  pounds  or  more  for  carded  and  combed 
yarn  spinning  tests. 

Each  individual  sample  submitted  for 
testing  shall  contain  a  tag  or  coupon 
bearing  a  number  or  other  identification 
ssunbol.  Individually  labelled  samples 
may  be  sent  in  one  or  more  parcels,  each 
of  which  shall  bear  on  the  outside  there¬ 
of  the  name  and  address  of  the  pers(Hi 
submitting  it.  Persons  who  submit 
samples  to  laboratories  for  testing  shall 
comply  with  any  Federal  or  State 
quarantine  requirements  applicable  to 
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counties  from  which  such  samples  are 
shipped. 

§  28.954  Costs  of  submitting  samples. 
The  transportation  of  samples  to  a  lab¬ 
oratory  for  testing  shall  be  without  ex¬ 
pense  to  the  Government. 

§  28.955  Disposition  of  samples.  The 
remnants  of  samples  and  the  other  ma¬ 
terials  accumulated  in  the  making  of 
tests  under  the  regulations  in  this  sub¬ 
part  shall  be  the  property  of  the  Govern¬ 
ment.  Portions  of  such  samples  and 
materials,  however,  may  be  used  for  il¬ 
lustrative  purposes  in  connection  with 
laboratory  reports  submitted  to  persons 
applying  for  such  tests  or  may  be  re¬ 
turned  to  such  persons  as  prescribed 
herein  for  specific  test  items. 

§  28.956  Prescribed  fees.  Fees  for 
fiber  and  spinning  tests  shall  be  assessed 
in  accordance  with  items  1  to  35,  in¬ 
clusive,  as  listed  below: 

Item  '  KIND  OF  TEST  Fee  per 

No.  test 

1.  Truncated  ,  fiber  leng^th  array  of 
cotton  samples  (reporting  the  per¬ 
centage  of  fibers  ^-inch  and  longer 
and  the  mean  length  and  uni¬ 
formity  of  length  of  such,  fibers 
as  based  on  3  specimens  from  a 


blended  sample) : 

a.  Ginned  cotton  lint,  per 

sample _  $9. 00 

b.  Comber  noils,  per  sample......  14. 00 

c.  Other  cotton  waste,  per 

sample _ _  19. 00 


2.  Fiber  length  array  of  cotton 
samples  (reporting  the  average 
len^h  and  the  average  length  vari¬ 
ability  as  based  on  3  specimens 
from  a  blended  sample) : 
a.  Ginned  cotton  lint,  per 


sample _  10. 00 

b.  Cotton  comber  noils,  per 

sample _  15. 00 

c.  Other  cotton  wastes,  per 

sample _  20.  00 

2.1.  Fiber  length  array  of  cotton 
samples  (reporting  the  average  per¬ 
centage  of  fibers  by  weight  in  each  ^ 
'^-inch  group,  the  average  length. 


and  the  average  length  variability 
as  based  on  3  specimens  from  a 
blended  sample) : 

a.  Ginned  cotton  lint,  per 

sample _ _ _  12. 60 

b.  Cotton  comber  noils,  per 

sample _  17.  50 

e.  Other  cotton  wastes,  per 

sample _  22. 60 

2.2.  Fiber  array  of  cotton  samples  in¬ 
cluding  purified  or  absorbent  cot¬ 
ton  (reporting  the  average  percent¬ 
age  of  fibers  ^-Inch  and  longer  by 
,  weight,  the  average  of  fibers  shorter 
than  ^-Inch  by  weight,  the  aver¬ 
age  length,  and  the  average  length 
variability  as  based  on  3  specimens  . 

from  each  sample),  per  sample _  12.  60 

8.  Fiber  length  of  ginned  cotton  lint 
by  Fibrograph  method  (reporting 
the  average  length  and  the  average 
length  uniformity  as  based  on  4 
specimens  from  a  blended  sample) , 

per  sample _  1.60 

Minimum  fee  unless  performed 
in  connection  with  other  tests 

requiring  a  blended  speclinen _  8. 00 

3.1.  Fiber  length  of  ginned  cotton  lint 
by  Fibrograph  method  (^porting 
the  length  of  each  sub-sample  and 
the  average  length  and  the  average 
length  uniformity  for  each  group 
of  replicate  sub-samples  as  based 
on  2  specimens  from  each  of  3  or 
more  replicate  unblended  sub¬ 


samples),  per  sub-sample _ ...  ,76 

Minimum  fee—.., _ _ _ _  8. 00 


Item  KIND  OF  TEST  .  Fee  per 


No.  test 

4.  Foreign  matter  content  in  un¬ 
ginned  seed  cotton  (reporting  the 
percentage  of  foreign  matter  as 
based  bn  a  fractionation  test  on  a 
300-gram  specimen) ,  per  sample —  $1.  00 

Minimum'  fee _  3. 00 

6.  Fiber  strength  of  ginned  cotton 
lint  by  fiat  bundle  method  (report¬ 
ing  the  average  strength  as  based 
on  4  or  more  specimens  from  a 

blended  sample),  per  sample -  1.50 

Minimum  fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen —  3.  00 


5.1.  Fiber  strength  of  ginned  cotton 
lint  by  fiat  bundle  method  (report- 
*  Ing  the  strength  of  each  sub -sample 
and  the  average  strength  for  each 
group  of  replicate  sub-samples  as 
^ased  on  2  specimens  for  each  of 
3  or  more  replicate  unblended  sub¬ 


samples),  per  sub-sample - -  .75 

Minimum  fee _  8.  00 


6.  Fiber  maturity  and  fineness  of 
ginned  cotton  lint  by  the  Caustl- 
calre  method  (reporting  the  average 
maturity  and  fineness  as  based  on 
2  specimens  from  a  blended 


sample),  per  sample -  1.50 

Minimum  fee -  6. 00 

6.1.  Mlcronaire  tests  on  ginned  cot¬ 
ton  lint  (reporting  the  average 
Mlcronaire  reading  as  based  on  2 
specimens  from  a' blended  sample), 

per  sample _  .  75 

fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen..  3. 00 


6.2.  Mlcronaire  tests  on  ginned  cot¬ 
ton  lint  (reporting  the  Mlcronaire 
reading  for  each  sub-sample  and 
the  average  Mlcronaire  reading  for 
each  group  of  replicate  sub-samples 
as  based  on  1  specimen  from  each 
of  2  or  more  replicate  unblended 


sub-samples) ,  per  sub-sample - -  .  25 

Minimum  fee _  3. 00 


6.3.  Fiber  fineness  and  matmity  of 
ginned  cotton  lint  by  array  method 
(reporting  the  weighted  average 
according  to  the  distribution  of  the 
fibers  in  the  arrays  for  both  weight- 
per-lnch  and  percentage  of  mature 
fibers  as  based  on  2  determinations 
on  the  fibers  in  each  %  -inch  group 
from  a  composite  of  2  length 
arrays) : 


a.  From  raw  stock,  per  sample _  15. 00 

b.  From  arrayed  specimens  pre¬ 

pared  in  conn^tion  with 
items  2,  2.1,  or  2.2,  per 
sample _ -  7. 60 


7.  Neps  content  of  ginned  cotton  lint 
(reporting  the  neps  per  100  square 
Inches  as  based  on  the  web  pre¬ 
pared  from  a  3 -gram  specimen  by 
using  accessory  equipment  with  the 
mechanical  fiber  blender),  per 


sample _ _  2. 00 

Minimum  fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen..  6. 00 
8.  Furnishing  American  cotton  for 


laboratory  check  test  (including 
data  for  length  by  both  array  and 
Fibrograph  methods,  strength  by 
flat  bundle  method  ^-Inch  gauge. 


matxurity  and  fineness 
Causticaire  method) : 
a.  Short  staple,  per  , 
sample 

by  the 

,  1 -pound 

7.50 

b.  Medium  staple,  per 
■ample 

1-pound 

7.60 

c.  XiOng  staple,  per 
samnle  _  _ _ 

1 -pound 

7.50 

d.  ICztra  long  staple,  per  l-poimd 
sample _ .... _ _ 

7.60 

Item  (  KINO  OF  TEST  Fee  per 

No.  test 

9.  Blending  samples  of  ginned  cotton 
lint  (including  the  blending  of  a 
10-gram  sample  on  the  mechanical 
fiber  blender  and  returning  the 
blended  sample  to  the  applicant), 

per  sample _  $1.00 

10.  Moisture  content  of  giniled  cotton 
lint,  cotton  stock  at  various  stages 
of  processing,  and  cotton  lint  waste 
of  various  types  (rep(»ting  the 
percentage  of  moisture  content  by 
the  oven-drying  method  as'  based 
on  a  20-gram  specimen),  per 


sample _ _ _ _  .  75 

Minimum  fee _ _ _ _  8. 00 

10.1.  Moisture  content  of  unginned 
seed  cotton  (reporting  the  percent¬ 
age  of  moisture  content  by  the 
oven-drying  method  as  based  on  a 

50,-gram  specimen ),'per  sample _ _  1. 26 

Minimum  fee _  6.  00 


10.2.  Moisture  regain  of  ginned  cotton 
lint  at  92  percent  relative  humidity 
(reporting  the  average  percentage 
of  moisture  regain  as  based  on  the 
bone-dry  weight  of  two  ^-gram 


specimens),  per  sample _  1.25 

Minimum  fee _ _  5. 00 


11.  Cotton  carded  yarn  spinning  test 
(reporting  data  on  the  wastes  ex¬ 
tracted,  the  neps  in  card  web,  the 
yarn  skein  strength,  the  yam  ap¬ 
pearance,  and  classification  and 
fiber  length  as  specified  in  items 
28  and  3  as  well  as  commenta  siun- 
marizlng  any  unusual  obeervatiops 
as  based  on  the  processing  of  6 
pounds  of  cotton  in  accOTdance 
with  standard  laboratory  proce¬ 
dures  at  one  of  the  standard  rates 
of  carding  of  6V^,  9H>  or  12\i 
pounds-per-hour  into  two  of  the 
standard  carded  yam  members  at 
8s,  14s,  22s,  36s,  44s.  60s,  or  60s, 
employing  a  standard  twist  multi¬ 
plier  unless  otherwise  specified). 


per  sample _ _ _ _ _ _  80. 00 

Minimum  fee.......^.,.. _ _  60. 00 


12.  Cotton  combed  yarn  spinning 
test  (reporting  data  on  the  wastes 
extracted,  the  neps  in  card  web. 
the  yam  sk4in  strength,  the  yam 
appearance,  and  classification  and 
fiber  length  as  specified  in  items 
28  and  3  as  well  as  comments  sum¬ 
marizing  any  unusual  observations 
as  based  on  the  processing  of  7 
pounds  of  cotton  in  accordance 
with  standard  procedures  at  one  of 
the  standard  rates  of  carding  of 
(V  0%  pounds-per-hour 
into  two  of  the  standard  combed 
yam  numbers  of  22s.  36s,  44s,  fiOs, 
60s,  80s.  or  100s  emploidug  a  stand¬ 
ard  twist  multiplier  imless  other¬ 


wise  specified),  per  sample _ _  40.00 

Minimum  fee _ ...  80.00 


13.  Cotton  carded  and  combed  yam 
spinning  test  (reporting  the  results 
specified  in  item  nxunbers  11  and 
12  in  combination  as  based  on  the 
processing  of  9  pounds  of  cotton 
into  two  of  the  standard  carded 
and  two  of  the  standard  combed 
yam  numbers  employing  the  same 
carding  rate  and  the  same  yarn 
numbers  for  both  the  carded  and 


the  combed  yarns) ,  per  sample _  50. 00 

Minimum  fee _ ...  100.00 


14.  Cotton  carded  and  combed  yarn 
spinning  test  (reporting  the  re¬ 
sults  specified  in  item  numbers  11 
and  12  in  combination  as  based  on 
the  processing  of  9  pounds  of  cot¬ 
ton  into  two  of  the  standard 
carded  and  two  of  the  standard 
combed  yam  numbers  employing 
different  carding  rates  and/or  yam 
numbers  for  the  carded  and  combed 


yams),  per  sample ..........  60.00 

Minimum  fee _ _ _ ..........  120.00 


RULES  AND  REGULATIONS 


Item  KIND  or  tost  '  J 

No. 

22.  Sugar  content  and  acld-alkalinlty 
of  ginned  cotton  lint  (reporting 
data  on  the  percentage  of  soluble 
reducing  sugar  content  and  the 
acld-alkallnlty  In  pH  units  as 
based  on  chemlcal-colorlmetrlc  and 
electronic  meter  tests  on  water 

extracts) ,  per  sample _ _ 

Minimum  fee _ ^ _ _ 

22.1.  Sugar  content  only,  per  sample. 

Minimum  fee _ 

22.2.  Acld-a Ikallnlty  only,  per 


Item  .  KIND  or  txst  Ft 

No. 

18.2.  Single  strand  strength  of  ply 

yarn  or  cord  (reporting  data  on  the 
strength  as  based  on  25  breaks 
employing  a  pendulum  type  testing 
machine) ,  per  sample _ _ 

18.3.  Appearance  grade  of  yarn  on 

.  bobbins  furnished  by  applicant  (re¬ 
porting  the  appearance  grade  In 
accordance  with  ASTM  standards  as 
based  on  yarn  wound  frpm  one 
bobbin) ,  per  bobbin.... _ 

a.  Furnishing  yarn  wound  on 
boards  In  connection  with 
yarn  appearance  tests  as 
specified  In  Item  numbers  11 
through  15  and  18.3,  per 
yarn  number _ _ 

19.  Processing,  weaving,  and  testing 
of  fabric  (reporting  data  on  the 
warp  and  the  filling  strength  by  the 
grab  method  for  any  standard  cot¬ 
ton  fabric  for  which  the  labora¬ 
tories  are  equipped  to  produce 
which  are  processed  In  accordance 
with  standard  laboratory  proce¬ 
dures)  : 

a.  Processed  In  connection  with 

spinning  tests  as  specified 
In  Item  numbers  11  through 
14,  per  lot  of  fabric _ 

b.  Processed  from  yarns  fur¬ 

nished  by  the  applicant, 
per  lot  of  fabric _ 

20.  Strength  of  cotton  fabric  (report¬ 

ing  the  average  warp  and  filling 
strength  by  the  grab  method  as 
based  on  5  breaks  for  both  warp 
and  filling  of  fabric  furnished  by 
the  applicant) ,  per  lot  of  fabric _ 

20.1.  Cotton  Fabric  Analysis  (report¬ 

ing  data  on  the  number  of  warp 
and  filling  threads  per  inch  and  the 
weight  per  yard  of  fabric  as  based 
on  at  least  three  (3)  6  x  6-lnch 
specimens  of  fabric  which  was  proc¬ 
essed  as  specified  In  Item  number 
19,  or  furnished  by  the  applicant) , 
per  lot  of  fabric... _ _ 

Minimum  fee _ 

20.2.  Sizing  content  of  cotton  fabric 

or  yarn  (reporting  data  on  sizing 
content  as  based  on  the  desizlng 
of  a  20  to  40  gram  specimen  of  sized 
and.  If  available,  unsized  fabric  or 
yarn  which  was  processed  as  speci¬ 
fied  In  Item  number  19  or  furnished 
by  the  applicant) ,  per  lot  of  fabric 
or  yarn _ _ _ 

Minimum  fee _ _ 

20.3.  Alr-permeablllty  of  cotton  fab¬ 

ric  (reporting  the  average  cubic  feet 
of  air  per  minute  per  square  foot 
of  fabric  at  a  pressure  drop  of  0.5 
Inches  of  water  across  the  fabric 
as  based  on  five  10  x  10-lnch  speci¬ 
mens)  ,  per  lot  of  fabric _ _ 

Minimum  fee _ t _ _ 

21.  Neps  and  waste  test  (reporting 

data  on  neps  In  card  web  and  wastes 
extracted  in  the  processing  of  a 
5-pound  specimen  of  ginned  cotton 
lint  through  the  picking  and  card¬ 
ing  processes  in  accordance  with 
standard  procedures  as  specified  In 
item  number  11),  per  sample _ 

21.1.  Determination  of  neps  In  card 
web  of  cotton  (reporting  the  aver¬ 
age  number  of  neps  per  100  square 
Inches  of  web  In  specimens  fur¬ 
nished  by  the  applicant  on  boards 
covered  with  black  velvet  not  to 
exceed  10  specimens  or  a  total  of 
360  square  Inches) ,  per  test.......,, 


Item  KIND  or.  nn  J 

No. 

15.  Two-pound  cotton  carded  yam 

spinning  teet  (available  to  cotton 
breeders  only  reporting  data  on 
the  nepe  In  card  web,  the  yarn 
skein  strength,  the  yam  appear¬ 
ance  and  the  classification  and  the 
fiber  length  of  the  cotton  as  speci¬ 
fied  in  Item  numbers  28  and  3  as 
well  as  comments  on  any  unusual 
processing  performance  as  based 
on  the  processing  of  2  pounds  of 
cotton  in  accordance  with  stand¬ 
ard  procedures  Into  228  and  368 
carded  yams  employing  a  standard 
twist  multiplier),  per  sample - 

Minimum  fee - - - - — . 

16.  Processing  and  testing  of  addi¬ 
tional  yarn  (any  carded  or  combed 
yam  number  processed  In  con¬ 
nection  with  spinning  tests  as  spec¬ 
ified  in  item  numbers  11  through 
14  including  either  additional  yarn 
numbers  or  additional  twist  multi¬ 
pliers  employed  on  the  same  yarn 
numbers) : 

a.  Single  yam  reporting  data  on 

skein  strength  and  appear¬ 
ance.  per  additional  lot 
of  yam _ _ 

b.  2-  or  3-ply  yarn  reporting  data 

on  skein  strength  only,  per 

lot  of  yarn - 

16.1.  Processing  and  furnishing  of 
additional  yam  (any  yarn  number 
processed  in  connection  with  spin¬ 
ning  tests  as  specified  In  Items  11 
through  14) : 

a.  Approximately  300  yards  on 
each  of  16  paper  tubes  for 
testing  by  the  applicant,  per 
additional  lot  of  yarn _ 

In  the  following  quantities 
wound  on  paper  tubes: 


sample. 


Minimum  fee _ _ 

23.  Color  of  ginned  cotton  lint  (re¬ 

porting  data  on  the  refiectance  In 
terms  of  Rd  values  and  the  degree 
of  yellowness  In  terms  of  b  values 
as  based  on  color  tests  employing 
the  Nlckerson-Hunter  colorimeter 
on  samples  which  have  a  uniform 
surface  measuring  5x6^  Inches 
and  weighing  approximately  50 
grams  In  order  to  provide  specimens 
which  are  sufficiently  thick  to  pe 
opaque),  per  sample _ _ 

Minimum  fee _ _ _ 

23.1.  Furnishing  color  diagrams  of 
official  grade  standards  (reporting 
color  values  plotted  on  a  diagram  as 
based  on  tests  employing  the 
Nlckerson-Hunter  colorimeter  for 
standards  purchased  by  the  appli¬ 
cant),  per  set  or  portion  of  set™. 

23.2.  Furnishing  color  standards  (In¬ 

cluding  a  set  of  standards  and  a 
master  diagram  for  use  In  calibrat¬ 
ing  Nlckerson-Hunter  cotton 
colorimeters) ,  per  set _ 

24.  Furnishing  copies  of  test  data 

work  sheets  (Includes  individual 
observations  and  calculations 
which  are  not  routinely  furnished 
to  the  applicant) ,  per  sheet _ 

25.  Foreign  matter  content  of  cot¬ 
ton  samples  (reporting  data  on  the 
non-lint  content  as  based  on  the 
Shirley  Analyzer  separation  of  lint 
and  foreign  matter) ; 

a.  For  samples  of  ginned  lint  or 

comber  noils,  per  100-gram 
specimen _ _ _ _ 

Minimum  fee _ _ 

b.  For  samples  of  ginning  and 

processing  wastes  other  than 
comber  noils,  per  100-gram 
specimen. _ _ _ _ _ 

Minimum  feel _ _ _ _ 

26.  Furnishing  Identified  cotton  sam¬ 

ples  (Includes  samples  of  ginned 
lint,  stock  at  any  stage  of  process¬ 
ing  or  testing,  waste  of  any  type, 
yarn  or  fabric  selected  and  Identi¬ 
fied  in  connection  with  fiber  and/or 
spinning  tests),  per  Identified 
sample _ _ 

27.  Furnishing  additional  copies  of 

test  reports  (Includes  extra  copies 
in  addition  to  the  2  copies  routinely 
furnished  In  connection  with  each 
test  Item) ,  per  additional  sheet _ _ 

27.1.  Furnishing  a  certified  relisting 
of  test  results  (Includes  samples 
selected  from  any  previous  tests 
except  sub-sample  tests  as  specified 
in  item  numbers  3.1,  5.1  and  6.2 
which  may  not  be  relisted  unless 
all  replicate  sub-samples  In  a  group 
are  Included),  per  sheet _ _ 

28.  Classification  of  ginned  cotton 
lint  In  connection  with  fiber  and/or 
spinning  tests  (Includes  grade  and 
staple  classification  of  4-ounce 
samples  in  accordance  with  the 
applicable  American  standards  for 
the  cotton  submitted) ,  per  sample. 


17.  Spinning  twist  test  (reporting 
data  on  the  skein  strength  of  any 
yam  number  processed  from 
ginned  lint  or  stock  In  process  em- 
plo3rlng  6  different  spinning  twist 
multipliers  as  specified  by  the 
applicant  for  determining  the  opti¬ 
mum  twist)  processed  as  follows: 

a.  From  ginned  lint  or  picker  lap, 

per  sample _ _ _ 

b.  From  sliver,  per  sample _ _ 

c.  From  roving,  per  sample _ 

17.1.  Additional  spinning  twist  test 

(from  the  same  material  and  In 
connection  with  a  spinning  test  or 
a  spinning  twist  test  as  specified  In 
item  numbers  11  through  14  and 
17  reporting  data  on  yarn  skein 
Btren^h  for  an  additional  yarn 
number  or  additional  twists  on  the 
same  yarn  niunber),  per  6  lots 
of  yarn _ 

18.  Skein  strength  of  yarn  (report¬ 

ing  data  on  the  strength  and  the 
yarn  numbers  based  on  25  skeins 
from  yarn  f\u*nl8hed  by  the  appli¬ 
cant),  per  sample _ 

18.1.  Single  strand  strength  of  yarn 

(reporting  data  on  the  strength  as 
based  on  a  minimum  of  10  breaks 
on  yarn  from  each  of  7  bobbins 
emplojdng  an  automatic  testing 
machine),  per  sample _ _ 

Minimum  fee _ _ 

a.  Furnishing  copy  of  chart  rec¬ 
ord,  per  test _ _ 


Yam  number 

Per 

pound 

Mini¬ 

mum 

fee 

b.  Carded  60s  or  coarser.. 

$10.00 

$12.50 

c.  Combed  608  or  coarser* 

12.50 

15.00 

d.  Combed  618  to  80b . 

15.00 

17.50 

e.  Combed  81s  to  1008 _ 

17.50 

20.00 
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Item  KIND  OF  TEST  Fee  per 

fto,  test 

29.  Combination  fiber  test  including 
test  item  numbers  3,  6.  and  6. 

per  sample.., -  $3.  75 

a.  When  tested  in  connection 
with  spinning  test  Item 
numbers  11,  12,  13,  14  and 
15,  per  sample _  2.  60 

29.1.  Combination  fiber  test  includ¬ 

ing  test  items  3,  5  and  6.1,  per 
sample -  3.  00 

a.  When  tested  in  connection 
with  spinning  test  item 
numbers  11,  12,  13,  14  and 
15,  per  sample _  1.  76 

29.2.  Combination  fiber  test  Including 

test  items  3.1,  5.1  and  6.2  (on  3  or 
more  replicate  sub -samples),  per 
sub-sample _ ^ - 1.  60 

Minimum  fee _  4.  50 


30.  Mercerizing  and  testing  of  cotton 
yarn  (reporting  data  on  the  luster 
of  two  120-yard  skeins  and  strength 
of  the  yarn  as  based  on  twenty-five 
120-yard  skeins  mercerized  in  ac¬ 
cordance  with  standard  laboratory 
procedures) : 

a.  Including  the  processing  of 
the  extra  yarn  in  connection 
with  spinning  test  item 
numbers  11  through  14,  per 


lot  of  yarn _ _ _  12. 60 

Minimum  fee _  60. 00 

b.  For  yarn  furnished  by  the  ap¬ 
plicant  (27  skeins  of  120 
yards  each  required),  per  lot 

of  yarn _  10. 00 

Minimum  fee _ * _  40. 00 


31.  Bleaching  and  testing  of  cotton 
yarn  (reporting  data  on  the  color 
of  the  yarn  in  terms  of  Rd  reflec¬ 
tance  values  and  plus  b  degree  of 
yellowness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  processed  in  connec¬ 
tion  with  spinning  test  Item  num¬ 
bers  11  through  14  or  furnished  by 
the  applicant  and  bleached  in 
'  accordance  with  standard  labora¬ 


tory  procedures) ,  per  lot  of  yarn..  6.  00 
Minimum  fee _  90. 00 


32.  Bleaching,  dyeing  and  testing  of 
cotton  yarn  (reporting  data  on  the 
color  of  the  dyed  yarn  In  terms  of 
Rd  reflectance  values  and  minus  b 
degree  of  blueness  values  as  based 
on  the  measurement  of  two  120- 
yard  skeins  either  processed  in  con¬ 
nection  with  spinning  test  Item 
numbers  11  through  14  or  Imnlshed 
by  the  applicant  and  bleached  then 
dyed  In  accordance  with  standard 
laboiatory  procedures),  per  lot  of  - 


yarn -  10.  00 

Minimum  fee _ 160.  00 


33.  Dyeing  and  testing  of  grey  cotton 
yarn  (reporting  data  on  the  color 
of  the  dyed  yarn  in  terms  of  Rd  re¬ 
flectance  values  and  minus  b  degree 
of  blueness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  processed  in  connec¬ 
tion  with  spinning  test  item  num¬ 
bers  11  through  14  or  furnished  by 
the  applicant  and  dyed  in  accord¬ 
ance  with  standard  laboratory  pro¬ 


cedures),  f)er  lot  of  yarn _  6.00 

Minimum  fe*e _  90. 00 


34.  Luster  of  cotton  yarn  (reporting 
data  on  the  percent  luster  of  grey 
or  mercerized  yarn'either  processed 
in  connection  with  spinning  test 
item  numbers  11  through  14  or  fur¬ 
nished  by  the  applicant  as  based  on 
the  measurement  of  two  120-yard 


skeins),  per  lot  of  yarn _  1.00 

Minimum  fee _ 8.00 


Item  KIND  or  test  Wee  per 

No.  test 

85.  Color  of  cotton  yarn  (reporting 
data  on  the  color  of  grey,  bleached, 
dyed  or  bleached  and  dyed  yarn 
either  processed  In  connection  with 
spinning  test  items  11  through  14 
or  furnished  by  the  applicant  as 
based  on  the  measurement  of  two 


120-yard  skeins) ,  per  lot  of  yarn —  $1.  (X) 
Minimum  fee _  3. 00 


§  28.957  Fees  for  special  tests.  In  the 
discretion  of  the  Administrator  of  the 
Agricultural  Marketing  Service,  special 
tests  not  listed  in  §  28.956  may  be  made 
to  the  extent  that  available  facilities 
will  permit,  subject  to  the  payment  of 
fees  as  determined  by  him. 

§  28.958  Payment  of  fees.  As  soon  as 
practicable  after  the  last  day  of  each 
calendar  month,  bills  shall  be  rendered 
by  officers  in  charge  of  testing  labora¬ 
tories  to  all  persons  from  whom  pa3nnent 
of  fees  and  costs  under  the  regulations 
of  this  subpart  shall  become  due,  pro¬ 
vided  that  when  desirable  any  bill  may 
be  rendered  at  an  earlier  date.  Pay¬ 
ment  under  the  regulations  in  this  sub¬ 
part  shall  be  by  check  or  by  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  “Agricultural  Marketing 
Service.” 

§  28.959  Limitation  of  testing  services. 
If  at  any  time  funds  available  for  serv¬ 
ices  under  the  regulations  in  this  sub¬ 
part  may  be  insufficient  to  provide  for 
the  testing  of  all  samples  that  may  be 
submitted  for  the  purpose,  the  Adminis¬ 
trator  of  the  Agricultural  Marketing 
Service  may  place  reasonable  limitations 
upon  the  quantities  of  samples  to  be 
submitted  by  individuals  during  any  one 
fiscal  year  or  any  one  calendar  month, 
and  may  direct  that  samples  received 
from  cotton  breeders  shall  take  prece¬ 
dence  over  those  received  from  other 
persons. 

S  28.960  Confiidential  information. 
No  information  concerning  individual 
tests  under  the  regulations  in  this  sub¬ 
part  shall  be  published  or  communicated 
in  such  a  way  as  to  disclose  to  others  the 
identity  of-4^  owners  of  cotton  repre¬ 
sented  by  samples  submitted  for  testing, 
except  with  the  written  permission  of 
such  owners. 

§  28.961  False  and  misleading  infor~ 
mation.  The  publication  or  communica¬ 
tion  by  any  person  of  false  or  misleading 
information  concerning  the  results  of 
tests  as  reported  by  laboratories  under 
the  regulations  in  this  subpart  shall  be 
deemed  sufficient  cause  for  denial  of 
testing  services  to  such  persons. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  upon  publication  in  the  Federal 
Register,  for  the  reason  that  (1)  it 
makes  available  new  test  items  which 
will  be  of  benefit  to  users  of  the  service; 
(2)  it  will  be  to  the  advantage  of  the 
users  of  the  service  to  have  the  additional 
test  items  available  as  so(hi  as  possible; 
and  (3)  no  preparation  is  required  by 
users  of  the  service  to  comply  with, the 
amendment. 


7885 

Done  at  Washington,  D.  C.,  this  1st  day 
Qf  October  1957. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  67-8189;  Piled,  Oct.  3,  1957; 
8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  984 — Walnuts  Grown  in  Cali¬ 
fornia,  Oregon,  and  Washington 

ORDER  AMENDING  ORDER  REGULATING 
HANDLING 

Sec. 

984.0  Findings  and  determinations. 

DEFINITIONS 

984.1  Secretary. 

984.2  Act. 

984.3  Person.  . 

984.4  Area  of  Production. 

984.5  Control  Board  or  Walnut  Control 

Board.  • 

984.6  Marketing  year. 

984.7  Walnuts.  n 

984.8  Unshelled  walnuts. 

984.9  Merchantable  walnuts. 

984.10  Substandard  walnuts. 

984.11  Shelled  walnuts. 

984.12  To  handle. 

984.13  Handler. 

984.14  To  pack. 

984.16  Packer. 

984.16  Pack.  ^ 

984.17  Sheller. 

984.18  Manufacturer. 

984.19  Sound  kernel. 

984.20  Handler  carryover. 

984.21  Trade  demand. 

984.22  Merchantable  free  walnuts. 

984.23  Merchantable  restricted  walnuts. 

984.24  Merchantable  allocation  percentage. 

984.25  Marketable  walnuts. 

984.26  Surplus  walnuts. 

984i27  Diversion  percentage. 

984.28  Control  percentages. 

984.29  Control  obligations. 

984.30  Light  amber  halves  and  pieces. 

984.31  P&rt  and  subpart. 

ADkllNISTRATTVE  BOOT 

984.32  Establishment  and  membership. 

984.33  Term  of  office. 

984A4  Nominations. 

984.35  Qualification. 

984.36  Alternates. 

984.37  Vacancy. 

984.38  I^cpenses.  ' 

984.39  Powers. 

984.40  Duties. 

984.41  Procedure. 

GRADE  REGULATION  OF  UNSHELLED  WALNUTS 

984.43  Establishment  of  grade  and  size  reg¬ 

ulations  for  unshelled  walnuts. 

984.44  Certification  of  merchantable  un¬ 

shelled  walnuts.  ' 

GRADE  AND  SIZE  REGULATION  OF  SHELLED 
WALNUTS 

984.45  Establishment  of  grade  and  size 

regulations  for  shelled  walnuts. 

'  984.46  Inspection  and  certification  of  shelled 
walnuts. 

ALLOCATION  OF  MERCHANTABLE  UNSHELLED 
WALNUTS 

984.47  Recommendation  for  merchantable 
free,  restricted,  and  allocation  per¬ 
centages. 


RULES  ANCr  REGULATIONS 


In  July  1954  (19  F.  R.  4214)  and  in  said  public  hearing  was  held,  has  been 
July  1955  (20  F.  R.  5387).  All  of  said  executed  by  handlers  (excluding  coop, 
previous  findings  and  determinations  are  erative  associations  of  producers  which 
hereby  ratified  and  confirmed,  except  are  not  engaged  in  processing,  distribut. 
insofar  as  such  findings  and  determina-  ing,  or  shipping  walnuts  covered  by  this 
tions  may  be  in  confiict  with  the  findings  order  as  amended)  who,  during  the 
and  determinations  set  forth  herein.  period  August  1,  1956  through  July  31, 
(b)  Findings  hosed  on  the  hearing  1957  handled  not  less  than  50  percent  of 
record.  Pursuant  to  the  Agricultural  the  volume  of  such  walnuts  covered  by 
Marketing  Agreement  Act  of  1937,  as  the  said  order;  and 
amended  (7  U.  S.  C.  601.  et  seq.),  and  (2)  The  issuance  of  this  amendatory 
the  applicable  rules  of  practice  and  pro*  order  is  favored  or  approved  by  at  least 
cedure  governing  proceedings  to  formu-  two-thirds  of  the  producers  who  partici- 
late  marketing  agreements  and  market-  pated  in  a  referendum  on  such  approval 
ing  orders  (7  C7FR  Part  900),  a  public  and  who,  during  the  representative 
hearing  was  held  in  San  Francisco,  Cali-  period  August  1,  1956  through  July  31, 
fomia.  May  1  and  2.  1957,  on  proposed  1957  were  engaged,  within  the  production 
amendments  to  Marketing  Agreement  area  specified  in  the  aforesaid  order,  in 
No.  105  and  Order  No.  84  (7  CFR  Part  the  production  of  walnuts  for  market; 
984) ,  regulating  the  handling  of  walnuts  such  producers  having  also  produced  for 
grown  in  California,  Oregon,  and  Wash-  market  at  least  two-thirds  of  the  volume 
ington.  On  the  basis  of  the  evidence  of  walnuts  represented  in  such  referen- 
Introduced  at  such  hearing  and  the  rec-  dum. 

°^(lT  T^^said  order  S^hereby  amend-  ^  ordered.  That,  on  and  after 

VnJ  .nri  rnniK.inn.  publication  of  this  documcnt 

Si,  T  to  the  B'oiste*.  aU  handling  of 

th®  States  of 

TOe  Ld  oX! as  hereby  amend-  KSoSomfw 

ed,  will  be  applicable  only  to  persons  in  ^44.u  fUg  following  terms  and  conditlnn** 
the  respective  classes  of  industrial  and  louowmg  terms  ana  conaitions. 

commercial  activities  specified  or  neces-  definitions 

sarily  included  in  the  proposals  upon  §984.1  Secretary  “Secretary 

the  Secretary  of  Agriculture  of 
^  There  we  no  differences  in  the  United  States,  or  any  other  oflBcer  or 
production  and  marketing  of  walnuts  to  employee  of  the  United  States  Depart- 
the  production  area  covered  by  toe  said  n^gnt  of  Agriculture  who  is.  or  who  may 
order,  as  amended,  which  make  jjg^  authorized  to  perform  the  duties  ol 

ne^ary  different  and  pro-  the  Secretary  of  Agriculture  of  the  United 

visions  apphcable  to  different  parts  of  states, 
such  area; 

(4)  The  said  order,  as  hereby  amend-  §  984.2  Act.  “Act”  means  Public  Act 
id,  is  limited  to  its  application  to  the  No.  10,  73d  Congress,  as  amended  and  bi 
smallest  regional  production  area  which  reenacted  and  amended  by  the  Agricul’ 
is  practicable,  consistent  with  carrying  tural  Marketing  Agreement  Act  of  1937 
out  the  declared  policy  of  the  act;  and  as  amended  (7  U.  S.  C.  601  et  seq.). 

(5)  All  handling  of  walnuts,  as  de-  §  934,3  Person.  “Person”  means  ai 

fined  to  the  said  order,  as  hereby  amend-  individual,  partnership,  corporation,  as- 
ed,  is  to  the  current  of  interstate  or  for-  sociation,  or  any  other  business  unit, 
eign  commerce,  or  directly  burdens, 

obstructs,  or  affects  such  commerce.  *  984.4  Area  of  production.  “Area  0: 

(c)  Additional  findings.  It  is  hereby  production”  means  the  States  of  Cali- 
further  found  that  it  is  impracticable,  fornia,  Oregon,  and  Washington, 
unnecessary,  and  contrary  to  the  public  §  934.5  Control  Board  or  Walnut  Con 

interest  to  postpone  the  effective  date  of  trol  Board.  “Control  Board”  or  “Wal 
this  order  for  30  days  or  any  lesser  nut  Control  Board”  means  the  Contro 
period  after  its  publication  to  the  Fed-  Board  established  pursuant  to  §  984.32. 
ERAL  Register  (see  5  U.  S.  C.  1001  et  .  ...  .  „  ,  ,  ... 

seq.) ,  to  that,  (1)  it  was  the  intention  of  ^  Meeting  year.  Marketin 

toe*  proponents  of  the  amendments  that  y^^-r,  for  the  purposes  of  this  pari 
the  provisions  of  the  amended  order  be  ^rom  Augus 

made  effective  to  time  for  operation  dur-  ^  following  July  31,  both  inclusivf 
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084.48  EBtablishment  of  merchantable  free, 
restricted,  and  aUocatlon  percent¬ 
age  regulations  by  the  Secretary. 
984.40  Withholding  merchantable  restricted 
walnuts. 

coKTaoL  or  surplus  walnuts 

084.52  Recommendation  for  marketable, 
surplus,  and  diversion  percentages. 
084.63  Bstabllshment  of  marketable,  sur¬ 
plus.  and  diversion  percentage 
regulations  by  the  Secretary. 

984.54  Withholding  surpliis  walnuts. 

084.56  Determination  of  sound  kernel 
weight. 

084.58  Minimum  sound  kernel  content  re¬ 
quirement  for  surplus. 

984.57  Inspection  and  certification  of  sur¬ 
plus. 

084.68  Storage  facilities. 

DisPOsmoN  or  contbollxd  walnxtts 

084.61  Disposition  of  merchantable  re¬ 
stricted  walnuts  withheld. 

084.62  Disposition  of  surplus  walnuts  with¬ 
held. 

084.63  Disposition  of  substandard  walnuts. 
expenses  and  assessments 

084.65  Expenses. 

984.66  Assessments. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

984.68  Reports  of  handler  carryovers. 

084.69  Reports  of  merchantable  unshelled 
walnuts  shipped  from  stock. 

084.70  Reports  of  merchantable  restricted 
and  surplus  walnuts  held. 

084.71  Reports  of  merchantable  shelled  wal¬ 
nuts  handled. 

984.72  Reports  of  disposition  of  merchant¬ 
able  restricted  walnuts  withheld. . 
084.73  Reports  of  Interstate  handling  within 
the  area  of  production. 

084774  Reports  of  receipts  of  merchantable 
restricted  walnuts  for  shelling. 
084.75  Reports  of  disposition  of  substandard 
walnuts. 

084.76  Other  reports. 

084.77  Verification  of  reports. 

084.78  Certification  of  reports. 

084.79  Books  and  other  records. 

MISCELLANEOUS  PROVISIONS 

084.80  Cancellation  of  certificates. 

984.81  Postponement  of  control  .obligation 
upon  the  filing  of  a  bond. 

084.82  Revision  of  control  percentages. 

984.83  Adjustment  upon  revision  of  contrcfi 

percentages. 

984.84  Application  of  control  percentages 

and  bonding  rates  after  end  of 
marketing  year. 

084.85  Interhandler  transfers. 

984B6  Exchange  of  walnuts  withheld. 
084.87  Assistance  of  Control  Board  In  meet¬ 
ing  control  obligations. 

084.88  Exemptions. 

084.89  Compliance. 

084.00  Rights  of  the  Secretary. 

084.91  Personal  liability. 

084.92  Separability. 

984.03  Derogation. 

^4.94  Duration  of  immunities. 

084.05  Agents. 

984.06  Effective  time  and  termination. 
084.07  Effect  of  termination  or  amendment. 

Authoritt  :  5  §  984.0  to  984.97  Issued  under 
sec.  6, 49  Stat.  753,  as  amended,  7  U.  S.  C.  608c. 

§  984.0  Findings  and  determinations^— 
(a)  Previous  findings  and  determina^ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  the  original  issuance  of 
this  marketing  order  to  August  1948  (13 
F.  R.  434i) ,  and  the  amendments  thereto 
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{ 984.10  Substandard  walnuts.  “Sub¬ 
standard  walnuts”  means  all  walnuts 
(whether  unshelled  or  shelled)  the  ker¬ 
nels  of  which  do  not  meet  the  minimum 
standard  prescribed  for  merchantable 
shelled  walnuts. 

§  984.11  Shelled  walnuts.  “Shelled 
walnuts”  is  synonymous  with  “kernels” 
and  means  walnuts  after  the  shells  are 
removed. 

§  984.12  To  handle.  “To  handle” 
means  to  sell,  consign,  transport  or  ship 
(except  as  a  common  or  contract  carrier 
of  walnuts  owned  by  another  person), 
or  in  any  other  way  to  put  walnuts,  un¬ 
shelled  or  shelled,  in  the  current  of  com¬ 
merce  either  within  the  area  of  produc¬ 
tion,  or  from  such  area  to  any  point 
outside  thereof,  or  for  a  manufacturer 
within  the  area  of  production  to  pur¬ 
chase  directly  from  a  grower.  Except 
for  the  purposes  set  forth  in  §  984.73,  the 
term  “to  handle”  shall  not  include  sales 
and  deliveries  within  the  area  of  produc¬ 
tion  by  growers  to  handlers,  interhandler 
transfers  pursuant  to  §  984.85  (a)  and 
(b) ,  or  the  authorized  disposition  of  mer¬ 
chantable  restricted,  surplus,  or  sub¬ 
standard  walnuts. 

§  984.13  Handler.  “Handler”  means 
any  person  who  handles  unshelled  or 
shelled  walnuts. 

§  984.14  To  pack.  “To  pack”  means 
to  bleach,  clean,  grade,  or  otherwise  pre¬ 
pare  walnuts  for  market  as  unshelled 
walnuts. 

§  984.15  Packer.  “Packer”  means  any 
person  who  is  engaged  in  the  business  of 
packing  walnuts  or  has  walnuts  packed 
for  his  account  and  handles  them  as 
unshelled  walnuts. 

§  984.16  Pack.  “Pack”  means  a  spe¬ 
cific  commercial  classification  according 
to  size,  internal  quality,  and  external  ap¬ 
pearance  and  condition,  of  merchantable 
unshelled  walnuts,  packed  in  accordance 
with  the  pack  specifications  prescribed 
pursuant  to  §  984.43. 

§  984.17  Sheller.  “Sheller”  means  any 
person  who  is  engaged  in  the  business  of 
shelling  walnuts  or  has  walnuts  shelled 
for  his  account  and  handles  them  as 
shelled  walnuts. 

S  984.18  Manufacturer.  “Manufac¬ 
turer”  means  any  person  who  uses  wal¬ 
nuts  in  the  production  of  bakery  goods, 
ice  cream,  candy,  or  other  food  products 
except  walnut  oil. 

§  984.19  Sound  kernel.  “Sound  ker¬ 
nel”  means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  round 
opening  %4  inch  in  diameter  and  which 
otherwise  meets  the  requirements  of  U.  S. 
Commercial  Grade  as  set  forth  in  the 
effective  United  States  Standards  for 
Shelled  English  Walnuts.  The  lot  toler¬ 
ances  provided  in  such  standards  shall 
not  apply  to  individual  kernels  or  por¬ 
tions  thereof.  This  definition  may  be 
revised  or  amended  by  the  Secretary, 
upon  recommendation  of  the  Control 
Board. 

§  984.20  Handler  carryover.  “Han¬ 
dler  carryover,”  as  of  any  date,  means: 

(a)  Unshelled.  All  merchantable  un¬ 
shelled  walnuts  (except  those  held  in 
satisfaction  of  control  obligations) , 


wherever  located,  then  held  by  a  han¬ 
dler  or  for  his  account  (whether  or  not 
sold),  plus  the  estimated  quantity  of 
merchantable  unshelled  walnuts  in  un¬ 
graded  lots  then  held  by  a  handler  for 
packing  as  merchantable  unshelled 
walnuts; 

(b)  Shelled.  All  merchantable  shelled 
walnuts  (except  those  held  as  surplus) 
wherever  located,  then  held  by  a  han¬ 
dler  or  for  his  account  (whether  or  not 
sold),  plus  the  estimated  quantity  of 
merchantable  shelled  walnuts  in  un¬ 
shelled  lots,  then  held  by  a  handler  for 
shelling. 

§  984.21  Trade  demand— .ia)  Un¬ 
shelled.  The  quantity  of  merchantable 
unshelled  w’alnuts  which  the  trade  will 
acquire  from  all  handlers  during  a  mar¬ 
keting  year  for  distribution  in  the  con¬ 
tinental  United  States,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Canal  Zone:  Pro¬ 
vided,  That  there  may  also  be  considered 
in  the  making  of  such  computation  mer¬ 
chantable  unshelled  walnuts  which  will 
be  acquired  for  distribution  in  Canada 
or  Cuba,  whenever  there  is  reasonable 
probability  that  such  distribution  may 
be  made  to  the  particular  country  at 
prices  reasonably  comparable  with  prices 
received  in  the  continental  United 
States; 

(b)  Shelled.  The  quantity  of  mer¬ 
chantable  shelled  walnuts  which  the 
trade  will  acquire  from  all  handlers  dur¬ 
ing,  a  marketing  year  for  distribution  in 
the  continental  United  States,  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Canal  Zone: 
Provided,  That  there  may  also  be  con¬ 
sidered  in  the  making  of  such  computa¬ 
tion  merchantable  shelled  walnuts  which 
will  be  acquired  for  distribution  in 
Canada  or  Cuba,  whenever  there  is 
reasonable  probability  that  such  distri¬ 
bution  may  be  made  to  the  particular 
country  at  prices  reasonably  comparable 
with  prices  received  in  the  continental 
United  States. 

§  984.22  Merchantable  free  walnuts. 
“Merchantable  free  walnuts”  means 
those  unshelled  walnuts  certified  by  the 
Control  Board  as  merchantable  free 
which  are  included  in  the  merchantable 
free  percentages  established  by  the  Sec¬ 
retary  pursuant  to  §  984.48. 

§  984.23  Merchantable  restricted  wal¬ 
nuts.  “Merchantable  restricted  walnuts” 
means  those  unshelled  walnuts  certified 
by  the  Control  Board  as  merchantable 
restricted  which  are  included  in  the  mer¬ 
chantable  restricted  percentage  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  984.48. 

§  984.24  Merchantable  allocation  per¬ 
centage.  “Merchantable  allocation  per¬ 
centage”  means  the  ratio  of  the  mer¬ 
chantable  restricted  percentage  to  the 
merchantable  free  percentage  as  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  984.48.  It  may  be  adjusted  to  the  near¬ 
est  whole  number  or  tenths  place. 

§  984.25  Marketable  walnuts.  “Mar¬ 
ketable  walnuts”  means  those  walnuts, 
unshelled  or  shelled,  which  are  included 
in  the  marketable  percentage  established 
by  the  Secretary  pursuant  to  S  984.53. 

§  984.26  Surplus  walnuts.  “Surplus 
walnuts”  means  those  walnuts,  unshelled 
or  shelled,  certified  by  the  control  Board 


as  surplus  which  are  Included  in  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.53. 

§  984.27  Diversion  percentage.  “Di¬ 
version  percentage”  means  the  ratio  of 
the  surplus  percentage  to  the  marketable 
percentage  established  by  the  Secretary 
pursuant  to  §  984.53.  It  may  be  adjusted 
to  the  nearest  whole  number  or  tenths 
place. 

§  984.28  Control  percentages.  “Con¬ 
trol  percentages”  means  the  merchant¬ 
able  free,  merchantable  restricted, 
marketable  and  surplus  percentages 
established  by  the  Secretary  pursuant  to 
§  984.48  and  §  984.53,  respectively. 

§  984.29  Control  obligations.  “Con¬ 
trol  obligations”  means  the  quantity  of 
walnuts  each  handler  must  withhold  to 
meet  the  merchantable  restricted  or  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.48  and 
§  984.53,  respectively.  . 

§  984.30  Light  amber  halves  and 
pieces.  “Light  amber  halves  and  pieces” 
means  bulk  shelled  walnuts  consisting  of 
kernels  meeting  the  requirements  of  U.  S. 
Commercial  Grade  Light  Amber  Halves 
and  Pieces,  as  set  forth  in  the  United 
States  Standards  for  Shelled  English 
Walnuts. 

§  984.31  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  and  all  rules,  regula¬ 
tions,  and  supplementary  orders  issued 
thereunder.  This  order  regulating  the 
handling  of  walnuts  grown  in  California. 
Oregon,  and  Washington  shall  be  a  “sub¬ 
part”  of  such  part. 

ADMINISTRATIVE  BODY 

§  984.32  Establishment  and  member¬ 
ship.  (a)  A  Control  Board  is  hereby 
established,  consisting  of  ten  members, 
selected  by  the  Secretary,  for  each  of 
whom  there  shall  be  an  alternate  mem¬ 
ber  who  shall  be  nominated  and  selected 
in  the  same  manner  and  shall  have  the 
same  qualifications  as  the  member  for 
whom  each  is  an  alternate.  One  mem¬ 
ber  and  one  alternate  member  shall  be 
selected  from  nominees  by  each  of  the 
following  groups  or  from  among  other 
qualified  persons  belonging  to  such 
groups: 

(1)  The  cooperative  packers  doing 
business  within  the  State  of  California; 

(2)  All  packers,  other  than  the  coop¬ 
erative  packers,  doing  business  within 
the  State  of  California; 

(3)  The  group  of  cooperative  packers 
or  other  than  cooperative  packers  doing 
business  within  the  State  of  California, 
who,  during  the  preceding  marketing 
year,  handled  more  than  50  percent  of 
the  merchantable  unshelled  walnuts 
handled  by  packers  located  within  the 
State  of  California; 

(4)  Those  growers  of  walnuts  whose 
orchards  are  located  in  California  and 
who  market  their  walnuts  through  coop¬ 
erative  packers; 

(5)  All  other  growers  of  walnuts  whose 
orchards  are  located  in  California; 

(6)  Those  growers  whose  orchards 
are  located  in  California  and  whose  wal¬ 
nuts  were  marketed  during  the  preced¬ 
ing  marketing  year  through  the  packer 


7888 


RULES  AND  REGULATIONS 


group  specified  in  subparagraph  (3)  of 
this  paragraph; 

(7)  The  packers  whose  plants  are 
located  within  the  States  of  Oregon  or 
Washington; 

(8)  The  growers  of  walnuts  whose 
orchards  are  located  within  the  States 
of  Oregon  or  Washington; 

(9)  Shellers  of  walnuts  within  the 
area  of  production  who  are  handlers  but 
who  are  not  packers. 

(b)  The  tenth  member  shall  be  select¬ 
ed  after  the  selection  of  the  nine  mem¬ 
bers  from  the  above  specified  groups 
and  after  opportunity  for  such  nine 
members  to  nominate  the  tenth  member. 

§  984.33  Term  of  office.  Incumbent 
members  and  alternate  members  on  the 
effective  date  hereof  shall  continue  in 
office  through  June  30,  1955,  and  shall 
serve  along  with  a  member  and  alter¬ 
nate  member  to  be  selected  by  the  Secre¬ 
tary  for  this  period  to  represent  the 
group  specified  in  §  984.32  (a)  (9)  after 
considering  nominations  submitted  by 
such  gpup.  Beginning  on  July  1,  1955, 
the  term  of  office  of  Control  Board 
members  and  alternate  members  shall 
be^  for  a  period  of  two  years.  Members 
and  their  respective  alternates  shall  be 
selected  by  the  Secretary  and  shall  serve 
until  their  respective  successors  shall  be 
selected  and  shall  qualify. 

§  984.34  Nominations,  (a)  Each  of 
the  nine  groups  specified  in  §  984.32  may 
nominate  one  person  as  member  and  one 
person  as  alternate;  and  the  nine  mem¬ 
bers  selected  to  represent  such  groups 
may  nominate,  by  majority  vote,  one 
person  as  member  and  one  person  as 
alternate  for  the  tenth  member.  Nomi¬ 
nations  for  each  group  of  packers  shall 
be  submitted  on  the  basis  of  ballots  to 
be  mailed  by  the  Control  Board  to  all 
handlers  in  such  group  whose  pack  for 
the  preceding  marketing  year  is  on  rec¬ 
ord  with  the  Control  Board.  Nomina¬ 
tions  on  behalf  of  growers  who  market 
their  walnuts  through  cooperative  pack¬ 
ers  shall  be  submitted  on  the  basis  of 
ballots  cast  by  each  such  cooperative 
packer  for  its  growers.  Nominations  on 
behalf  of  growers  who  market  their  wal¬ 
nuts  through  other  than  cooperative 
packers  shall  be  submitted  after  ballot 
by  such  growers  pursuant  to  announce¬ 
ments  by  press  releases  through  the 
United  States  Department  of  Agriculture 
to  the  principal  papers  in  the  walnut 
producing  area  in  California,  Oregon, 
and  Washington.  Such  releases  shall 
provide  pertinent  information,  includ¬ 
ing  the  names  of  incumbents  from  the 
areas  involved  and  the  locations  where 
ballots  may  be  obtained.  The  ballots 
shall  be  accompanied  by  full  instruc¬ 
tions  as  to  their  marking  and  mailing. 
All  votes  cast  by  cooperative  packers, 
packers  other  than  cooperative  packers, 
or  for  cooperative  grower  groups,  shall 
be  weighted  according  to  the  tonnage  of 
merchantable  walnuts  (computed  to  the 
nearest  whole  ton  in  case  of  fractions) 
recorded  as  certified  for  handling  by 
each  packer,  or  for  the  cooperative 
grower  group  during  the  preceding  mar¬ 
keting  year,  and  if  less  than  one  ton  is 
recorded  for  any  such  packer,  or  grower 
group,  such  x'oie  shall  be  weighted  as 
one  ton.  Aii  votes  cast  by  individual 


growers  shall  be  given  equal  weight:  Pro¬ 
vided,  That  when  growers  marketing 
through  cooperative  packers  and  growers 
marketing  through  other  than  coopera¬ 
tive  packers  are  in  the  same  group  en¬ 
titled  to  submit  nominations,  the  vote  for 
the  nominee  receiving  the  largest  num¬ 
ber  of  votes  of  growers  marketing 
through  other  than  cooperative  packers 
shall  be  weighted  according  to  the  com¬ 
bined  tonnage  of  merchantable  walnuts 
of  such  other  than  ^cooperative  packers 
recorded  as  certified  for  handling  by 
them  during  the  preceding  marketing 
year. 

(b)  Nominations  for  the  sheller  group 
shall  be  submitted  on  the  basis  of  ballots 
to  be  mailed  by  the  Control  Board  to 
all  shellers  of  record  who  are  handlers 
but  who  are  not  packers.  All  votes  cast 
by  such  shellers  shall  be  weighted  ac¬ 
cording  to  the  quantity  of  shelled  wal¬ 
nuts  handled  by  each  such  sheller  during 
the  preceding  marketing  year. 

(c)  Nominations  received  in  the  fore¬ 
going  manner  by  the  Control  Board  shall 
be  reported  to  the  Secretary  on  or  before 
June  15,  1955,  and  each  second  year 
thereafter,  together  with  a  certificate  of 
all  necessary  tonnage  data  and  other 
information  deemed  by  the  Control 
Board  to  be  pertinent  or  requested  by 
the  Secretary.  If  the  Control  Board 
fails  to  report  nominations  to  the  Secre¬ 
tary  in  the  manner  hereinbefore  specified 
on  or  before  June  15  of  any  nomination 
year,  the  Secretary  may  select  the  mem¬ 
ber  or  alternate  without  nomination.  If 
nominations  for  the  tenth  member  or 
alternate  are  not  submitted  on  or  before 
August  1  of  any  such  year,  the  Secretary 
may  select  such  member  or  alternate 
without  nomination. 

§  984.35  Qualification.  Any  person 
selected  as  a  member  or  alternate  of  the 
Control  Board  shall  qualify  by  filing  a 
written  acceptance  of  his  appointment 
with  the  Secretary  or  his  designated  rep¬ 
resentative.  Any  member  or  alternate 
who,  at  the  time  of  his  selection,  was  a 
member  of  or  employed  by  a  member  of 
the  group  which  nominated  him  shall, 
within  thirty  days  after  he  ceases  to  be 
such  member  or  employee,  became  dis¬ 
qualified  to  serve  further  and  his  posi- 
tmn  on  the  Control  Board  shall  be 
deemed  vacant., 

§  984.36  Alternates,  (a)  An  alternate 
for  a  member  of  the  Control  Board  shall 
act  in  the  place  and  stead  of  such  mem¬ 
ber  in  his  absence  or  in  the  event  of  his 
death,  removal,  resignation,  or  disquali¬ 
fication,  until  a  successor  for  his  unex¬ 
pired  term  has  been  selected  and  has 
qualified. 

(b)  In  the  event  any  member  of  the 
Control  Board  and  his  alternate  are 
both  unable  to  attend  a  meeting  of  the 
Control  Board,  any  alternate  for  any 
other  member  nominated  by  the  same 
group  that  nominated  the  absent  mem¬ 
ber  may  serve  in  the  place  and  stead  of 
the  absent  member  and  his  alternate,  or 
in  the  event  such  other  alternate  cannot 
attend,  or  there  is  no  such  other  alter¬ 
nate,  such  member  or,  in  the  event  of  his 
disability  or  a  vacancy,  his  alternate  may 
designate,  subject  to  the  disapproval  of 
the  Secretary,  a  temporary  substitute  to 
attend  such  meeting.  At  such  meeting 


such  temporary  substitute  may  act  in 
the  place  and  stead  of  such  member.  Por 
the  purposes  of  this  paragraph,  a  cooper- 
ative  handler  group  and  a  cooperative 
grower  group  in  the  same  State  shall  be 
considered  the  same  group. 

§  984.37  Vacancy.  To  fill  any  va¬ 
cancy  occasioned  by  the  death,  removal, 
resignation  or  disqualification  of  any 
member  or  alternate  of  the  Control 
Board  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary 
after  consideration  of  nominations  or 
recommendations  which  may  be  sub¬ 
mitted  by  members  of  the  group  in  which 
such  vacancy  exists,  unless  such  selec¬ 
tion  is  deemed  unnecessary  by  the  Sec¬ 
retary.  If  a  nomination  is  not  made  by 
members  of  the  group  and  reported  to 
the  Secretary  within  thirty  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  nomination. 

§  984.38  Expenses.  The  members  of 
the  Control  Board  shall  serve  without 
compensation,  but  shall  be  allowed  their 
necessary  expenses. 

§  984.39  Powers.  The  Control  Board 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  984.40  Duties.  The  duties  of  the 
Control  Board  shall  be  as  follows; 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or 
grower; 

(b)  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  book^ 
and  records  shall  at  any  time  be  subject 
to  the  examination  of  the  Secretary; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties,  and  fix  the 
bonds  of  such  employees; 

(e)  To  cause  the  books  of  the  Control 
Board  to  be  audited  by  one  or  more  com-  | 
petent  public  accountants  at  least  once 
for  each  marketing  year  and  at  such 
other  times  as  the  Control  Board  deems 
necessary  or  as  the  Secretary  may  re¬ 
quest,  and  to  file  with  the  Secretary  three 
copies  of  all  audit  reports  made; 

(f)  To  investigate  the  growing,  ship¬ 
ping  and  marketing  conditions  with  re¬ 
spect  to  “walnuts  and  to  assemble  data 
in  connection  therewith;  and 

(g)  To  investigate  compliance  with 
the  provisions  of  this  part. 

§  984.41  Procedure,  (a)  The  mem¬ 
bers  of  the  Control  Board  shall  select 
a  chairman  from  their  membership  and 
all  communications  from  the  Secretary 
may  be  addressed  to  the  chairman  at 
such  address  as  may  from  time  to  time 
be  filed  with  the  Secretary.  The  Con¬ 
trol  Board  shall  select  such  other  officers 
and  adopt  such  rules  for  the  conduct  of 
its  business  as  it  may  deem  advisable. 
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The  Control  Board  shall  give  to  the  Sec¬ 
retary  or  his  designated  agent  and  rep¬ 
resentatives  the  same  notice  of  meetings 
of  the  Control  Board  as  is  given  to  mem¬ 
bers  of  the  Control  Board. 

(b)  All  decisions  of  the  Control  Board, 
except  where  otherwise  specifically  pro¬ 
vided,  shall  be  by  majority  vote  of  the 
members  present.  The  presence  of  six 
members  shall  be  required  to  constitute 
a  quorum. 

(c)  The  Control  Board  may  vote  by 
mail  or  telegram  upon  due  notice  to  all 
members,  and  when  any  proposition  is 
submitted  for  voting  by  such  method, 
one  dissenting  vote  shall  prevent  its 
adoption  until  submitted  to  a  meeting 
of  the  Control  Board. 

grade  and  size  regulation  of  unshelled 

WALNUTS 

§  984.43  Establishment  of  grade  and 
size  regulations  for  unshelled  walnuts — 

(a)  Minimum  standard.  No  handler 
shall  handle  unshelled  walnuts  unless 
such  walnuts  are  equal  to  or  better  than 
the  requirements  of  third  quality  and 
baby  size.  This  minimum  standard  may 
be  modified  by  the  Secretary  on  the 
basis  of  a  recommendation  of  the  Con¬ 
trol  Board  or  other  information.  Until 
modified  or  superseded  the  terms  “third 
quality”  and  “baby  size”  as  used  herein 
shall  have  the  same  meaning  as  these 
terms  are  presently  defined  in  §  984.402. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  such  minimum  standard 
and  the  provisions  of  this  part  relating 
to  administration  thereof  shall  continue 
in  effect  irrespective  of  whether  the  sea¬ 
son  average  price  for  walnuts  is  above 
the  parity  level  specified  in  section  2 

(1)  of  the  act. 

(b)  Additional  grade  and  size  regula¬ 
tions.  When  the  season  average  price  of 
walnuts  is  not  determined  to  be  above 
parity,  the  Board  may  recommend  to  the 
Secretary  additional  grade  and  size  regu¬ 
lations  in  the  form  of  a  more  restrictive 
minimum  standard  than  Uiat  specified 
in  paragraph  (a)  of  this  section  and/or 
pack  specifications  as  to  grades  and 
sizes  that  may  be  handled.  If  the  Sec¬ 
retary  finds  on  the  basis  of  such  recom¬ 
mendation  or  other  information  that 
additional  grade  ahd  size  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  establish  such 
regulations.  No  person  shall  handle  un¬ 
shelled  walnuts  except  in  accordance 
with  the  regulations  effective  hereunder. 

§  984.44  Certification  of  merchantable 
unshelled  walnuts,  (a)  Each  handler,  at 
his  own  expense,  shall  obtain  an  appro¬ 
priate  inspection  certificate  for  each  lot 
of  merchantable  unshelled  walnuts  han¬ 
dled  or  to  be  handled  by  him  and  for 
each  lot  of  merchantable  restricted  wal¬ 
nuts  withheld  by  him.  Such  certificates 
shall  be  issued  by  inspectors  designated 
by  the  Control  Board.  All  such  certifi¬ 
cates  shall  show,  in  addition  to  such  in¬ 
formation  as  is  specified  in  paragraph 

(b)  (1),  (2),  or  (3)  of  this  section,  the 
identity  of  the  handler,  the  quantity  and 
pack  of  merchantable  unshelled  walnuts 
in  such  lot,  date  of  inspection,  and  that 
the  unshelled  walnuts  covered  by  such 
certificate  conform  to  the  grade  and  size 
regulations  effective  pursuant  to  §  984.43. 
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Copies  of  each  certificate  issued  shall  be 
furnished  by  the  inspector  to  the  handler 
and  the  Control  Board. 

(b)  Three  types  of  certificates  may  be 
Issued,  all  of  which  shall  contain  the  in¬ 
formation  specified  in  paragraph  (a)  of 
this  section  and,  in  addition,  the  follow¬ 
ing  information: 

(1)  “Shipping  certificates,”  covering 
merchantable  unshelled  walnuts  shipped, 
which  shall  show  the  date  of  shipment, 
name  and  address  of  carrier,  railroad  car 
number,  whether  for  interstate,  or  ex¬ 
port  shipment  and,  if  for  export,  the 
country  of  destination; 

(2)  “Stock  certificates,”  covering 
lots  of  merchantable  unshelled  walnuts 
to  be  handled,  which  shall  show  the  han¬ 
dler’s  lot  number; 

(3)  “Restricted  certificates,”  covering 
lots  of  merchantable  restricted  walnuts 
to  be  withheld,  which  shall  show  the 
handler’s  lot  number  and  location  of  the 
lot  at  time  of  inspection. 

(c)  All  unshelled  walnuts  handled 
shall  be  identified  by  seals  or  stamps 
affixed  to  the  container  by  the  handlers 
under  the  supervision  of  the  Control 
Board  or  the  designated  inspectors.  All 
lots  covered  by  stock  certificates  or  re¬ 
stricted  certificates  shall  be  identified  by 
tags  afi&xed  to  the  containers  by  the 
handlers  under  the  supervision  of  the 
Control  Board  or  the  designated  inspec¬ 
tors.  The  Control  Board  may  require 
that  all  unshelled  walnuts  covered  by 
stock  or  restricted  certificates  be  iden¬ 
tified  by  seals  affixed  to  the  containers 
by  the  handlers  under  the  supervision  of 
the  Control  Board  or  the  designated 
inspectors. 

(d)  The  shipment  of  unshelled  wal¬ 
nuts  from  a  lot  covered  by  a  stock  inspec¬ 
tion  certificate  shall  be  reported  to  the 
dbntrol  Board.  Such  reports  shall  be 
submitted  by  the  handler  or  the  desig¬ 
nated  inspectors,  at  such  intervals  and 
in  such  form  as  the  Control  Board  may 
prescribe,  pursuant  to  §  984.69. 

(e)  Whenever  the  Control  Board  de¬ 
termines  that  the  length  of  time  in 
storage  or  conditions  of  storage  of  any 
lot  of  unshelled  walnuts  which  has  been 
previously  inspected  have  been  or  are 
such  as  normally  to  cause  deterioration, 
such  lot  of  unshelled  walnuts  shall  be 
reinspected  at  the  handler’s  expense  and 
must  be  recertified  as  merchantable 
prior  to  shipment. 

GRADE  AND  SIZE  REGULATION  OF  SHELLED 
WALNUTS 

§  984.45  Establishment  of  grade  and 
size  regulation  of  shelled  walnuts.  No 
handler  shall  handle  shelled  walnuts  un¬ 
less  such  walnuts  are  equal  to  or  better 
than  the  requirements  of  the  U.  S.  Com¬ 
mercial  Grade  as  defined  in  the  then 
effective  United  States  Standards  for 
Shelled  English  Walnuts  (Juglans  Re¬ 
gia),  and  the  minimum  size  shall  be 
pieces  not  more  than  5  percent  of  which 
will  pass  through  a  round  opening  %4 
inch  in  diameter.  This  minimum  stand¬ 
ard  may  be  modified  by  the  Secretary 
on  the  basis  of  a  recommendation  of  the 
Control  Board  or  other  information. 
Such  minimum  standard  and  the  pro¬ 
visions  of  this  part  relating  to  admin¬ 
istration  thereof  shall  continue  in  effect 
irrespective  of  whether  the  season  av¬ 


erage  price  for  walnuts  is  above  the 
parity  level  specified  in  section  2  (1)  of 
the  act. 

§  984.46  Inspection  and  certification 
of  shelled  walnuts,  (a)  Each  handler,  at 
his  own  expense,  shall  obtain  an  appro¬ 
priate  inspection  certificate  for  each  lot 
of  shelled  walnuts  handled  or  to  be  han¬ 
dled  by  him.  Such  certificates  shall  be 
issued  by  the  inspectors  designated  by 
the  Control  Board.  All  such  certificates 
shall  show  the  identity  of  the  handler, 
the  quantity  of  shelled  walnuts  covered 
by  such  certificate,  date  of  inspection, 
and  that  such  walnuts  conform  to  the 
minimum  standard  prescribed  pursuant 
to  §  984.45.  The  Control  Board  may 
prescribe  such  additional  information  to 
be  shown  on  the  inspection  certificates 
as  it  deems  necessary  for  the  proper 
administration  of  this  section.  Copies  of 
each  certificate  issued  shall  be  furnished 
by  the  inspector  to  the  handler  and 
Control  Board. 

(b)  All  shelled  walnuts  handled  shall 
be  identified  by  stamps  or  other  means 
of  identification  affixed  to  the  shipping 
container  by  the  handler  under  the 
supervision  of  the  Control  Board  or  the 
designated  inspectors. 

(c)  Whenever  the  Control  Board  de¬ 
termines  that  the  length  of  time  in  stor¬ 
age  or  conditions  of  storage  of  any  lot 
of  shelled  walnuts  which  has  been  pre¬ 
viously  inspected  have  been  or  are  such 
as  normally  to  cause  deterioration,  such 
lot  of  shelled  walnuts  shall  be  reinspected 
at  the  handler’s  expense  and  recertified 
as  merchantable  prior  to  shipment. 

(d)  Processing  of  shelled  walnuts: 
No  handler  shall  slice,  chop,  grind,  or  in 
any  manner  change  the  form  of  shelled 
walnuts  unless  such  walnuts  have  been 
certified  as  merchantable  or  as  suitable 
for  processing  pursuant  to  paragraph 

(e)  of  this  section.  The  Control  Board 
shall  establish  such  procedures  as  are 
necessary  to  insure  that  all  such  walnuts 
are  inspected  and  certified  prior  to  any 
such  processing. 

(e)  Certification  of  shelled  walnuts 
for  processing:  Any  lot  of  shelled  wal¬ 
nuts  which,  upon  inspection,  fails  to 
meet  the  minimum  standard  effective 
pursuant  to  §  984.45  solely  due  to  excess 
shrivel  may  be  certified  for  processing 
provided  that  the  total  amount  of  shrivel 
does  not  exceed  20  percent,  by  weight, 
of  the  lot.  All  such  walnuts  must  be 
reinspected  after  processing  and  shall 
be  certified  as  merchantable  if  the  proc¬ 
essed  material  meets  the  effective  mini¬ 
mum  standard.  The  provisions  of  this 
paragraph  may  be  modified  by  the  Sec¬ 
retary,  upon  recommendation  of  the 
Control  Board  or  other  information. 

ALLOCATION  OF  MERCHANTABLE  UNSHELLED 
WALNUTS 

§  984.47  Recommendation  for  mer¬ 
chantable  free,  restricted  and  allocation 
percentage,  (a)  For  the  purposes  of 
this  section,  and  §§  984.48,  984.52,  984.53, 
and  984.82,  the  area  of  production  shall 
be  divided  into  District  1,  consisting  of 
the  State  of  California,  and  District  2, 
consisting  of  the  States  of  Oregon  and 
Washington. 

(b)  Whenever  the  Control  Board  finds 
that  the  supply  of  merchantable  un- 
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shelled  walnuts  exceeds  or  is  likely  to 
exceed  the  trade  demand  therefor  and 
that  it  would  tend  to  effectuate  the  de¬ 
clared  policy  of  .the  act  to  establish  the 
percentages  of  merchantable  unshelled 
walnuts  during  a  marketing  year  which 
shall  be  free  and  restricted  respectively, 
it  shall  recommend  to  the  Secretary 
merchantable  free,  restricted,  and  allo¬ 
cation  percentages.  Such  recommended 
percentages  shall  be  uniform  for  the 
entire  production  area  for  any  market¬ 
ing  year  as  to  which  the  Control  Board 
finds  that  the  proportion  which  each  dis¬ 
trict’s  production  of  merchantable  un¬ 
shelled  walnuts  during  that  marketing 
year  will  bear  to  the  total  production  of 
merchantable  unshelled  walnuts  in  both 
districts  during  that  year  will  be  within 
the  range  of  90  percent  to  93  percent  for 
District  1,  and  7  percent  to  10  percent 
for  District  2,  all  numbers  inclusive;  said 
ranges  are  referred  to  hereinafter  as  the 
normal  relative  merchantable  unshelled 
production  of  the  respective  districts. 
For  any  marketing  year  as  to  which  the 
Control  Board  finds,  on  the  basis  of  the 
latest  oflBcial  forecast  of  the  United 
States  Department  of  Agriculture  and 
other  relevant  factors,  that  the  produc¬ 
tion  of  merchantable  unshelled  walnuts 
in  the  two  districts  will  not  be  their 
normal  relative  merchantable  unshelled 
production,  the  Control  Board  shall  rec¬ 
ommend  as  to  whether  or  not  an  alloca¬ 
tion  between  the  two  districts  of  the 
quantity  of  merchantable  unshelled  wal¬ 
nuts  represented  by  the  merchantable 
free  and  restricted  percentages  should  be 
made  by  the  establishment  of  different 
such  percentages  for  the  two  districts. 
Such  recommendation  by  the  Control 
Board  of  different  percentages  for  the 
two  districts  shall  give  reasonable  effect 
to  the  degree  to  which  the  merchantable 
unshelled  production  of  each  district 
during  that  marketing  year  will  vary 
from  the  normal  relative  merchantable 
unshelled  production  of  that  district, 
and  such  other  factors  as  the  Control 
Board  shall  deem  relevant:  Provided, 
however.  That  in  np  event  shall  the 
restricted  percentage  recommended  for 
either  district  be  leas  than  one-half  of 
the  restricted  percentage  recommended 
for  the  other  district. 

(c)  In  making  its  recommendations, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  that  marketing  year,  the  following 
estimates  and  recommendations,  each  of 
which  shall  be  adopted  by  the  affirmative 
vote  of  at  least  six  members  of  the  Con¬ 
trol  Board: 

(1)  Its  estimate  of  the  quantity  of 
merchantable  unshelled  walnuts  to  be 
produced  and  packed  during  such  year 
in  each  district; 

(2)  Its  estimate  of  the  handler  carry¬ 
over  of  merchantable  unshelled  walnuts 
as  of  August  1 ; 

(3)  Its  estimate  of  the  trade  demand 
for  merchantable  unshelled  walnuts  (on 
the  basis  of  prices  not  exceeding  the 
maximum  prices  contemplated  in  sec¬ 
tion  2  of  the  act) ;  in  determining  such 
trade  demand,  consideration  shall  be 
given  to  the  estimated  trade  carryover 
at  the  beginning  and  end  of  the  market¬ 
ing  year; 


(4)  Its  recommendation  as  to  the  mer¬ 
chantable  free,  restricted  and  allocation 
percentages  to  be  fixed  for  imshelled 
walnuts  produced  in  the  area  and  in  each 
district. 

(d)  The  Control  Board  shall  also  fur¬ 
nish  to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
merchantable  free,  restricted  and  allo¬ 
cation  percentages  to  be  fixed  by  the 
Secretary  were  adopted,  together  with 
a  complete  statement  of  all  factors 
which  the  Control  Board  considered  in 
formulating  its  recommendation  relative 
to  different  percentages  in  the  two 
districts. 

§  984.48  Establishment  of  merchant¬ 
able  free,  restricted  and  allocation  per¬ 
centage  regulations  by  the  Secretary. 
(a)  Whenever  the  Secretary  finds  from 
the  recommendations  of  the  Control 
Board  and  supporting  information  sup¬ 
plied  by  the  Control  Board,  or  from  any 
other  available  information,  that  to 
establish  the  percentages  of  merchant¬ 
able  unshelled  walnuts  which  shall  be 
free  and  restricted,  respectively,  during 
any  marketing  year,  w^ould  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  he 
shall  establish  such  percentages.  In 
establishing  such  merchantable  free  and 
restricted  percentages,  the  Secretary 
shall  give  consideration  to  the  ratio  of 
the  estimated  trade  demand  for  mer¬ 
chantable  unshelled  walnuts  (with  ap¬ 
propriate  adjustments  for  such  handler 
carryover  as  may  have  theretofore  con¬ 
tributed  to  the  restricted  percentage  and 
for  a  desirable  level  of  handler  carryover 
at  the  end»of  the  marketing  year) ,  to  the 
sum  of  the  estimated  production  of  mer¬ 
chantable  unshelled  W'alnuts  and  the 
handler  carryover  of  merchantable  un¬ 
shelled  walnuts  which  has  not  thereto¬ 
fore  contributed  to  the  restricted  per¬ 
centage,  to  the  recommendations  sub¬ 
mitted  to  him  by  the  Control  Board,  and 
to  such  other  pertinent  information  as 
he  deems  appropriate.  The  merchant¬ 
able  allocation  percentage  shall  also  be 
established  by  the  Secretary. 

(b)  Uniform  free,  restricted,  and  allo¬ 
cation  percentages  shall  be  established 
for  the  entire  production  area  for  any 
marketing  year  when  the  Secretary  shall 
determine,  on  the  basis  of  the  Control 
Board’s  recommendations,  the  latest  offi¬ 
cial  forecast  of  the  United  States  De¬ 
partment  of  Agriculture,  and  other  rele¬ 
vant  factors,  that  each  district’s 
merchantable  unshelled  production  dur¬ 
ing  that  marketing  year  will  be  within 
its  normal  relative  merchantable  •  un¬ 
shelled  production.  For  any  marketing 
year  as  to  which  the  Secretary  finds,  on 
the  basis  of  the  aforesaid  crop  forecast, 
and  other  relevant  factors,  that  the  pro¬ 
duction  of  merchantable  unshelled  wal¬ 
nuts  in  the  two  districts  will  not  be  their 
normal  relative  merchfintable  unshelled 
production,  the  Secretary  may  allocate 
between  the  two  districts  the  quantities 
of  merchantable  unshelled  walnuts  rep¬ 
resented  by  the  merchantable  free  and 
restricted  percentages  by  establishing 
different  percentages  for  the  two  dis¬ 
tricts.  In  establishing  different  free,  re¬ 
stricted,  and  allocation  percentages  for 
the  two  districts,  the  Secretary  shall  give 


reasonable  effect  to  the  degree  to  which 
the  merchantable  imshelled  production 
of  each  district  during  that  marketing 
year  will  vary  from  the  normal  relative 
merchantable  unshelled  production  of 
that  district,  and  to  such  other  factors 
as  the  Secretary  shall  deem  relevant: 
Provided,  however.  That  in  no  event  shall 
the  restricted  percentage  established  for 
either  district  be  less  than  one-half  of 
the  restricted  percentage  established  for 
the  other  district. 

§  984.49  Withholding  merchantable 
restricted  walnuts,  (a)  Except  as  other¬ 
wise  provided  in  §  984.81,  whenever  a 
regulation  has  been  established  by  the 
Secretary  under  the  provisions  of 
§  984.48,  each  handler,  before  or  upon 
handling  any  unshelled  walnuts,  shall 
have  withheld  from  handling  a  quantity 
of  merchantable  unshelled  walnuts  equal 
to  the  merchantable  allocation  percent¬ 
age,  by  weight,  of  such  quantity  handled 
or  certified  for  handling  by  him. 

(b)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  “mer¬ 
chantable  restricted  obligation’’  of  a 
handler.  The  merchantable  unshelled 
walnuts  handled  by  any  handler  in  ac¬ 
cordance  with  the  provisions  of  this  sub¬ 
part  shall  be  deemed  to  be  that  handler’s 
quota  fixed  by  the  Secretary  within  the 
meaning  of  section  8  (a)  (5)  of  the  act. 

CONTROL  OF  SURPLUS  WALNUTS 

§  984.52  Recommendation  for  mar¬ 
ketable,  surplus,  and  diversion  percent¬ 
ages.  (a)  Whenever  the  Control  Board 
finds  that  the  total  supply  of  walnuts, 
unshelled  and  shelled,  expressed  in  terms 
of  sound  kernel  weight,  exceeds  or  is 
likely  to  exceed  the  total  trade  demand 
therefor,  and  that  it  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  to 
establish  marketable  and  surplus  per¬ 
centages  on  unshelled  and  shelled  wal¬ 
nuts,  it  shall  recommend  to  the  Secre¬ 
tary  marketable,  surplus,  and  diversion 
percentages.  Such  recommended  per¬ 
centages  shall  be  uniform  for  the  entire 
production  area  for  any  marketing  year 
as  to  which  the  Control  Board  finds  that 
the  proportion  which  each  district’s 
total  production  of  walnuts  during  that 
marketing  year  will  bear  to  the  total 
production  of  walnuts  in  both  districts 
during  that  year  will  be  within  the  range 
of  88  percent  to  91  percent  for  District 
1,  and  9  percent  to  12  percent  for  Dis¬ 
trict  2,  all  numbers  inclusive;  said  ranges 
are  referred  to  hereinafter  as  the  normal 
relative  total  production  of  the  respec¬ 
tive  districts.  For  any  marketing  year 
as  to  which  the  Control  Board  finds,  on 
the  basis  of  the  latest  official  forecast 
of  the  United  States  Department  of  Ag¬ 
riculture  and  other  relevant  factors,  that 
the  total  production  of  walnuts  in  the 
two  districts  will  not  be  their  normal 
relative  total  production,  the  Control 
Board  shall  recommend  as  to  whether 
or  not  an  allocation  between  the  two 
districts  of  the  quantity  of  walnuts  rep¬ 
resented  by  the  marketable  and  surplus 
percentages  should  be  made  by  the  estab¬ 
lishment  of  different  such  percentages 
for  the  two  districts.  Such  recommen¬ 
dation  by  the  Control  Board  of  different 
percentages  for  the  two  districts  shall 
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give  reasonable  effect  to  the  degree  to 
which  the  total  production  of  each  dis¬ 
trict  during  that  marketing  year  will 
vary  from  the  normal  relative  total  pro¬ 
duction  of  that  district,  and  such  other 
factors  as  the  Control  Board  shall  deem 
relevant:  Provided,  however.  That  in  no 
event  shall  the  surplus  percentage  rec¬ 
ommended  for  either  district  be  less  than 
one-half  of  the  surplus  percentage  rec¬ 
ommended  for  the  other  district. 

(b)  In  making  this  recommendation, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  each  marketing  year,  the  following 
estimates  and  recommendation,  each  of 
which  shall  be  adopted  by  the  affirma¬ 
tive  vote  of  at  least  six  members  of  the 
Control  Board: 

(1)  Its  estimate  of  the  orchard-run 
productions  in  each  district  for  that 
marketing  year; 

(2)  Its  estimate  of  the  quantity  of 
merchantable  unshelled  walnuts  to  be 
produced  and  packed  during  such  year 
expressed  in  terms  of  sound  kernel 
weight; 

(3)  Its  estimate  of  the  handler  carry¬ 
over  of  merchantable  unshelled  walnuts 
as  of  August  1,  expressed  in  terms  of 
sound  kernel  weight; 

(4)  Its  estimate  of  merchantable  un- 

shelled  trade  demand  (on  the  basis  of 
prices  not  exceeding  the  maximum  prices 
contemplated  in  section  2  of  the  act) 
expressed  in  terms  of  sound  kernel 

weight;  in  determining  such  trade  de¬ 
mand,  consideration  shall  be  given  to  the 
estimated  trade  carryover  of  merchant¬ 
able  unshelled  walnuts  at  the  beginning 
and  end  of  the  marketing  year; 

(5)  Its  estimate  of  merchantable 

shelled  walnut  production  during  such 
marketing  year; 

(6)  Its  estimate  of  merchantable 

shelled  handler  carryover  as  of  August  1 ; 

(7)  Its  estimate  of  merchantable 

shelled  trade  demand  (on  the  basis  of 
prices  not  exceeding  the  maximum  prices 
contemplated  in  section  2  of  the  act) ; 
in  determining  such  trade  demand,  con¬ 
sideration  shall  be  given  to  the  estimated 
trade  carryover  of  merchantable  shelled 
walnuts  at  the  beginning  and  end  of  the 
marketing  year; 

(8)  Its  recommendation  as  to  the  mar¬ 
ketable,  surplus,  and  diversion  percent¬ 
ages  to  be  fixed  for  walnuts  produced  in 
the  area  and  in  each  of  the  districts. 

(c)  The  Control  Board  shall  also  fur¬ 
nish  to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
marketable,  surplus  and  diversion  per¬ 
centages  to  be  fixed  by  the  Secretary  were 
adopted,  together  with  a  complete  state¬ 
ment  of  all  factors  which  the  Control 
Board  considered  in  formulating  any 
recommendation  relative  to  different 
percentages  in  the  two  districts. 

§  984.53  Establishment  of  marketable, 
surplus,  and  diversion  percentage  regula¬ 
tions  by  the  Secretary,  (a)  Whenever 
the  Secretary  finds  from  the  recommen¬ 
dation  of  the  Control  Board  and  support¬ 
ing  information  supplied  by  the  Control 
Board,  or  from  any  other  available  in¬ 
formation,  that  to  establish  the  percent¬ 
ages  of  walnuts  which  shall  be  market¬ 
able  and  surplus,  respectively,  during 


any  marketing  year  would  tend  to  ef¬ 
fectuate  the  declared  policy  of,  the  act, 
he  shall  establish  such  percentages. 
The  applicable  diversion  percentage  shall 
also  be  established  by  the  Secretary. 

(b)  Uniform  marketable,  surplus,  and 
diversion  percentages  shall  be  estab¬ 
lished  for  the  entire  production  area  for 
any  marketing  year  when  the  Secretary 
shall  determine,  on  the  basis  of  the 
Control  Board’s  recommendations  and 
the  latest  official  forecast  of  the  United 
States  Department  of  Agriculture  and 
other  relevant  factors,  that  the  propor¬ 
tion  which  each  district’s  production  of 
orchard-run  walnuts  during  that  mar¬ 
keting  year  will  be  within  its  normal 
relative  total  production.  For  any  mar¬ 
keting  year  as  to  which  the  Secretary 
finds,  on  the  basis  of  the  aforesaid  crop 
forecast  and  other  relevant  factors,  that 
the  production  of  orchard-run  walnuts 
in  the  two  districts  will  not  be  their  nor¬ 
mal  relative  total  production,  the  Secre¬ 
tary  may  allocate  between  the  two 
districts  the  quantities  of  orchard-run 
walnuts  represented  by  the  marketable 
and  surplus  percentages  by  establishing 
different  percentages  for  the  two  dis¬ 
tricts.  In  establishing  different  percent¬ 
ages  ior  the  two  districts  the  Secretary 
shall  give  reasonable  effect  to  the  degree 
to  which  the  orchard-run  production  of 
each  district  during  that  marketing  year 
will  vary  from  the  normal  relative  total 
production  of  that  district,  and  to  such 
other  factors  as  the  Secretary  shall  deem 
relevant:  Provided,  however.  That  in  no 
event  shall  the  surplus  percentage 
established  for  either  district  be  less 
than  one-half  of  the  surplus  percentage 
established  for  the  other  district. 

§  984.54  Withholding  surplus  wal¬ 
nuts.  (a)  Except  as  otherwise  provided 
in  §  984.81,  whenever  a  regulation  has 
been  established  for  a  marketing  year 
by  the  Secretary  under  the  provisions  of 
§  984.53,  each  handler,  before  or  upon 
handling  any  walnuts,  unshelled  or 
shelled,  shall  have  withheld  from  han¬ 
dling  a  quantity  of  walnuts  having  a 
sound  kernel  weight  equal  to  the  diver¬ 
sion  percentage  of  the  sound  kernel 
weight  of  all  unshelled  walnuts  handled 
or  certified  for  handling,  and  the  actual 
net  weight  of  all  shelled  walnuts  handled 
or  declared  for  handling  by  him. 

(b)  Any  handler  may,  at  any  time 
prior  to  the  end  of  the  marketing  year, 
satisfy  his  surplus  obligation  with  re¬ 
spect  to  merchantable  shelled  walnuts 
by  declaring  to  the  Control  Board  his 
intention  to  handle  a  specified  quantity 
of  merchantable  shelled  walnuts  which 
he  then  owns  and  has  on  hand  and  by 
withholding  a  quantity  of  walnuts  hav¬ 
ing  a  sound  kernel  weight  equal  to  the 
diversion  percentage  of  the  actual  net 
weight  of  merchantable  shelled  walnuts 
so  declared  for  handling.  Such  declara¬ 
tion  and  withholding  may  be  canceled  by 
the  handler  prior  to  the  end  of  the  mar¬ 
keting  year. 

(c)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Control  Board  at  the  ex¬ 
pense  of  the  handler  and,  from  the  date 
of  withholding,  at  all  times  thereafter 
shall  be  held  by  the  handler,  available 
for  inspection  by  the  Control  Board  or 


its  agents.  Such  walnuts  shall  be  stored 
in  such  manner  as  to  maintain  them  in 
the  same  condition  as  when  certified  for 
surplus,  except  for  loss  through  fire,  acts 
of  God,  acts  of  war,  riot,  or  other  condi¬ 
tions  beyond  the  handler’s  control. 
Upon  demand  of  the  Control  Board,  they 
shall  be  delivered  to  the  Control  Board 
f.  0.  b.  rail  car  or  truck  at  handler’s 
warehouse  or  point  of  storage.  All  such 
surplus  walnuts  so  withheld  by  the  han¬ 
dler  shall  be  at  the  time  of  withholding 
placed  by  the  handler,  at  his  own  ex¬ 
pense,  in  suitable  containers,  which  may 
be  prescribed  by  the  Control  Board,  and 
Identified  by  appropriate  seals  or  stamps 
and  tags  to  be  furnished  by  the  Control 
Board  and  to  be  affixed  to  the  containers 
by  the  handler  under  the  direction  and 
supervision  of  the  Control  Board  or  its 
designated  inspectors. 

(d)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  “diversion 
surplus’’  or  the  “diversion  surplus  obli¬ 
gation’’  of  a  handler.  The  walnuts  han¬ 
dled  by  any  handler  in  accordance  with 
the  provisions  hereof  shall  be  deemed  to 
be  that  handler’s  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8  (a)  (5)  of  the  act. 

§  984.55  Determination  of  sound  ker¬ 
nel  weight — (a)  For  merchantable  un¬ 
shelled  walnuts  handled.  All  merchant¬ 
able  unshelled  walnuts  handled  or  certi¬ 
fied  for  handling  by  any  handler  during 
a  marketing  year  shall  be  included  in 
the  total  sound  kernel  weight  for  such 
handler  at  the  unshelled  weight  thereof, 
as  shown  by  the  applicable  inspection 
certificates  issued  ptirsuant  to  §  984.44, 
multiplied  by  the  sound  kernel  content 
percentage  of  such  walnuts,  as  deter¬ 
mined  by  the  Control  Board’s  designated 
inspectors.  The  inspection  procedure 
for  determining  the  sound  kernel  con¬ 
tent  of  merchantable  unshelled  walnuts 
handled  or  certified  for  handling  shall 
be  prescribed  by  the  Control  Board,  with 
the  approval  of  the  Secretary.  The 
sound  kernel  percentage  of  each  lot  of 
walnuts  certified  in  accordance  with 
§  984.44  shall  be  shown  for  each  pack 
and  size  on  the  certificates  issued  under 
§  984.44:  Provided,  That  if  a  handler 
does  not  store  merchantable  unshelled 
walnuts  covered  by  stock  certificates  in 
such  a  manner  as  to  permit  accurate 
identification  with  respect  to  each  cer¬ 
tificate,  the  sound  kernel  weight  for  such 
walnuts  shipped  from  such  lots  may  be 
determined  by  multiplying  the  unshelled 
weights  of  each  pack  and  size  reported 
to  the  Control  Board,  pursuant  to 
§  984.69,  by  the  cumulative  average 
sound  kernel  content  percentage  of  all 
of  the  merchantable  unshelled  v;alnuts 
of  such  packs  and  sizes  certified  for  such 
handler  from  the  beginning  of  the  cur¬ 
rent  season  to  the  darte  on  which  the  re¬ 
port  of  shipment  is  received  by  the 
Control  Board. 

(b)  For  merchantable  shelled  walnuts 
handled.  All  merchantable  shelled  wal¬ 
nuts  handled  or  declared  for  handling 
by  any  handler  during  the  marketing 
year  shall  be  included  in  the  total  sound 
kernel  weight  for  such  handler  at  the 
actual  net  weight  thereof,  as  shown  by 
the  reports  submitted  by  him  pursuant 
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to 'I  984.71,  or  as  shown  by  such  handler’s 
records. 

§  984.56  Minimum  sound  kernel  con^ 
tent  requirement  for  surplus — (a)  For 
unshelled  walnuts.  Any  lot  of  unshelled 
walnuts,  the  kernel  weight  of  which  is 
offered  to  meet  any  part  or  all  of  a 
handler’s  surplus  obligation,  must  con¬ 
tain  at  least  such  minimum  percentage 
of  sound  kernels  as  is  established  by  the 
Control  Board,  with  the  approval  of  the 
Secretary:  Provided.  That  any  lot  that 
is  disposed  of  as  surplus  in  export  pur¬ 
suant  to  §  984.62  (a)  must  meet  the  re¬ 
quirements  for  merchantable  unshelled 
walnuts  established  pursuant  to  §  984.43. 

(b)  For  shelled  walnuts.  Any  lot  of 
shelled  walnuts  offered  to  meet  any  part 
or  all  of  a  handler’s  surplus  obligation 
must  contain  such  minimum  percentage 
of  sound  kernels  as  is  established  by  the 
Control  Board,  with  the  approval  of  the 
Secretary:  Provided.  That  any  lot  which 
is  disposed  of  as  surplus  in  export  pur¬ 
suant  to  §  984.62  (a)  must  meet  the  re¬ 
quirements  for  merchantable  shelled 
walnuts  established  pursuant  to  §  984.45. 
The  requirements  of  this  paragraph  may 
be  modified  by  the  Control  Board  with 
the  approval  of  the  Secretary. 

§  984.57  Inspection  and  certification 
of  surplus.  It  shall  be  the  duty  of  each 
handler  to  cause  an  inspection  to  be 
made  of  all  walnuts  withheld  by  him  in 
satisfaction  of  his  surplus  obligation. 
Such  inspection  shall  be  performed  by 
inspectors  designated  by  the  Control 
Board  and  in  such  manner  as  shall  be 
determined  by  the  Control  Board,  with 
the  approval  of  the  Secretary.  The  cost 
thereof  shall  be  paid  by  the  handler.  A 
certificate  of  such  inspection  shall  be 
issued  which  shall  show  the  identity  of 
the  handler,  the  number  and  type  of 
containers  in  the  lot,  and  w'hether  the 
walnuts  are  unshelled  or  shelled.  If  the 
walnuts  are  unshelled,  the  certificate 
shall  show  the  total  weight  of  unshelled 
walnuts  in  the  lot  and  the  percentage, 
by  weight,  of  sound  kernels  in  the  lot; 
and,  if  shelled,  the  total  weight  of 
shelled  walnuts  and  the  percentage  by 
weight  of  sound  kernels  in  the  lot:  Pro¬ 
vided,  That  the  certificate  with  respect 
to  any  lot  of  unshelled  surplus  walnuts 
to  be  exported  pursuant  to  §  984.62  (a) 
shall  show  the  size  and  quality  of  such 
walnuts  in  accordance  with  the  minimum 
standards  and  pack  specifications  estab¬ 
lished  pursuant  to  §  984.43;  and,  that  the 
certificate  with  respect  to  any  lot  of 
shelled  surplus  walnuts  to  be  exported 
pursuant  to  §  984.62  (a)  shall  show  the 
grade,  size  and  color  of  such  walnuts,  in 
accordance  with  the  United  States 
Standards  for  Shelled  English  Walnuts. 
Copies  of  each  certificate  shall  be  fur¬ 
nished  to  the  handler  and  the  Control 
Board. 

§  984.58  Storage  facilities.  The  Con¬ 
trol  Board  may  rent  and  operate,  or  ar¬ 
range  for  the  use  of  facilities  for  storage 
and  handling  of  surplus  walnuts  with¬ 
held. 

DISPOSITION  OP  CONTROLLED  WALNUTS 

§  984.61  Disposition  of  merchantable 
restricted  walnuts  withheld — (a)  By 
shelling.  Any  handler  may  shell  the 


merchantable  restricted  walnuts  which 
he  withholds  pursuant  to  §  984.49  or  de¬ 
liver  them  for  shelling  to  an  authorized 
sheller. 

(1)  Any  person  within  the  area  of 
production  who  desires  to  become  an 
authorized  sheller  may  submit  an  appli¬ 
cation  to  the  Control  Board.  Such 
authorization  shall  be  granted  to  appli¬ 
cants  for  a  period  of  one  year  upon 
submission  to  the  Control  Board  of  an 
agreement  in  writing  to: 

(i)  Shell  such  merchantable  restricted 
walnuts  within  the  area  of  production; 

(ii)  Use  such  merchantable  restricted 
walnuts  as  he  may  receive  for  no  other 
purpose  than  shelling; 

(iii)  Dispose  of  or  deliver  such  mer¬ 
chantable  restricted  walnuts  as  un¬ 
shelled  walnuts  to  no  one  other  than  an 
authorized  sheller; 

(iv)  Comply  fully  with  all  laws  and 
regulations  applicable  to  the  shelling  of 
walnuts; 

(V)  Pursuant  to  the  provisions  of 
§  984.74  report  to  the  Control  Board  the 
receipt  of  any  lot  of  merchantable  re¬ 
stricted  walnuts;  and 

(Vi)  Permit,  at  his  own  expense,  such 
inspection  as  the  Control  Board  may 
require  to  determine  compliance  with 
the  provisions  of  this  subparagraph. 

(b)  By  export.  Sale  or  shipment  of 
merchantable  restricted  walnuts,  with¬ 
held  pursuant  to  §  984.49,  for  export  to 
destinations  outside  (1)  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone  and,  (2)  Can¬ 
ada  or  Cuba  when  included  in  the  trade 
demand  estipaate,  shall  be  made  only 
by  the  Control  Board.  The  Control 
Board  shall  be  obligated  to  sell  in  export 
only  such  quantities  for  which  it  may  be 
able  to  find  satisfactory  outlets.  Sales 
for  export  shall  be  made  by  the  Control 
Board  only  on  execution  of  an  agreement 
to  prevent  reimportation  into  the  United 
States;  and  in  the  case  of  export  to  Can¬ 
ada  or  Mexico,  such  walnuts  shall  be  sold 
only  on  the  basis  of  a  delivered  price, 
duty  paid.  A  handler,  at  his  request, 
shall  be  authorized  to  act  as  agent  of  the 
Control  Board  upon  such  terms  and  con¬ 
ditions  as  the  Control  Board  may  specify 
in  negotiating  export  sales  from  mer¬ 
chantable  restricted  walnuts  withheld 
by  him,  or  a  handler  may  be  so  author¬ 
ized  with  respect  to  merchantable  re¬ 
stricted  walnuts  withheld  by  others;  and 
when  so  acting,  shall  be  entitled  to  re¬ 
ceive  a  commission  of  5  percent  of  the 
export  sales  price,  f.  o.  b.  area  of  pro¬ 
duction.  The  proceeds  of  any  export 
sales,  after  deducting  all  expenses  actu¬ 
ally  and  necessarily  incurred,  shall  be 
paid  to  the  handler  withholding  the 
walnuts  so  sold  by  the  Control  Board. 

§  984.62  Disposition  of  surplus  waU 
nuts  withheld — (a)  By  export.  Sale  or 
shipment  of  surplus  walnuts,  withheld 
pursuant  to  §  984.54,  for  export  to  desti¬ 
nations  outside  (1>  *  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone  and,  (2)  Can¬ 
ada  or  Cuba  when  included  in  the  trade 
demand  estimate,  shall  be  made  only  by 
the  Control  Board  and  shall  be  governed 
by  the  provisions  of  §  984.61  (b) .  The 
sound  kernel  weight  of  merchantable  re¬ 
stricted  walnuts  and  shelled  surplus  wal¬ 


nuts  so  exported  shall  be  credited  against 
the  surplus  obligation  of  the  exporting 
handler  who  is  acting  as  agent  for  the  * 
Control  Board,  unless  such  exporting 
handler  shall  advise  the  Control  Board, 
on  or  before  July  31,  of  the  quantities 
and  lots  of  such  exported  walnuts  that 
he  does  not  wish  to  have  so  credited.  At 
any  time  on  or  before  July  31,  upon  writ¬ 
ten  request  of  any  handler  who  is  an 
authorized  export  agent  of  the  Control 
Board,  the  Board  shall  transfer  any  part 
or  all  of  such  hamper’s  export  credits  in 
the  Board’s  accounts  to  such  other  han¬ 
dler  as  he  may  designate. 

(b)  By  other  than  export.  Surplus 
walnuts  which  are  not  disposed  of  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
shall  be  pooled  and  shall  be  disposed  of 
by  the  Control  Board  upon  the  best  terms 
and  at  the  highest  price  obtainable  con¬ 
sistent  with  the  ultimate  complete  dis¬ 
position  of  surplus,  subject  to  the  fol¬ 
lowing  conditions: 

(1)  No  such  surplus  walnuts  shall  be 
sold  in  the  United  States,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Canal  Zone  other 
than  to  governmental  agencies  or  to 
charitable  institutions  for  charitable 
purposes,  or  for  diversion  into  walnut  oil, 
poultry  or  animal  feed,  or  for  such  other 
uses  as  the  Control  Board  finds  to  be 
noncompetitive  with  existing  normal 
markets  for  walnuts  and  with  proper 
safeguards  in  each  case  to  prevent  such 
walnuts  thereafter  entering  the  channels 
of  trade  in  such  normal  markets. 

(2)  The  Control  Board  shall  not 

accept  delivery  of  any  surplus  walnuts 
for  pooling  and  disposition  prior  to  mak¬ 
ing  a  determination  on  or  before  Decem¬ 
ber  15  of  any  marketing  year,  as  to  the 
percentage  of  surplus  walnuts  withheld 
which  may  be  accepted  for  pooling  and 
disposition  prior  to  February  15  of  the 
same  marketing  year.  On  or  after  Feb¬ 
ruary  15  of  any  marketing  year,  the 
Control  Board  shall  not  accept  for  pool¬ 
ing  and  disposition  any  surplus  walnuts 
in  excess  of  a  handler’s  accumulated 
surplus  obligation.  ’ 

(3)  Any  surplus  walnuts  remaining 
unsold  as  of  August  31  of  the  marketing 
year  following  the  marketing  year  in 
which  such  surplus  walnuts  were  with¬ 
held  shall  be  disposed  of  as  soon  as  prac¬ 
ticable  through  the  most  readily  avail¬ 
able  outlets,  within  the  limitations  of 
subparagraph  (1)  of  this  paragraph. 

(c)  Disposition  of  proceeds  from  sales 
of  pooled  surplus.  Expenses  incurred  by 
the  Control  Board  in  receiving,  handling, 
holding,  and  disposing  of  pooled  surplus 
walnuts  shall  be  charged  against  the 
proceeds  of  sales  of  such  surplus  walnuts. 
The  remaining  proceeds  from  the  dispo¬ 
sition  of  pooled  surplus  walnuts  shall  be 
distributed  by  the  Control  Board  to 
handlers  in  proportion  to  their  contri¬ 
butions  thereto,  measured  in  sound 
kernel  weight. 

§  984.63  Disposition  of  substandard 
walnuts.  Substandard  walnuts  may  be 
disposed  of  only  for  manufacture  into 
oil,  livestock  feed,  or  for  such  other  uses 
as  the  Control  Board  determines  to  be 
noncompetitive  with  existing  normal 
markets  for  w'alnuts  and  with  proper 
safeguards  to  prevent  such  walnuts  from 
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thereafter  entering  the  channels  of  trade 
in  such  normal  markets. 

EXPENSES  AND  ASSESSMENTS 

§  984.65  Expenses.  The  Control 
Board  is  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  niarketing  year,  for  the 
maintenance  and  functioning  of  the 
Control  Board  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro¬ 
visions  of  this  part,  determine  to  be  ap¬ 
propriate,  Such  expenses  for  a  market¬ 
ing  year  shall  be  allocated  between 
merchantable  unshelled  walnuts  handled 
or  certified  for  handling  and  merchant¬ 
able  shelled  walnuts  handled  or  declared 
for  handling  on  the  general  basis  of  the 
respective  estimate  costs  of  operation. 

§  984.66  Assessments — (a)  Establish¬ 
ment  of  assessment  rates  by  the  Secre¬ 
tary.  The  Secretary  shall  fix  separate 
rates  of  assessments  for  each  marketing 
year  to  be  paid  by  each  handler  with  re¬ 
spect  to  merchantable  unshelled  walnuts 
handled  or  certified  for  handling  and 
with  respect  to  merchantable  shelled 
walnuts  handled  or  declared  for  han¬ 
dling.  At  any  time  during  or  after  a 
marketing  year,  the  Secretary  may  in¬ 
crease  either  or  both  of  these  rates  of 
assessment  to  apply  respectively  to  all 
merchantable  unshelled  walnuts  handled 
or  certified  for  handling  during  the  mar¬ 
keting  year  or  to  all  merchantable 
shelled  walnuts  handled  or  declared  for 
handling  during  such  year  to  secure  suf¬ 
ficient  funds  to  cover  the  expenses  au¬ 
thorized  by  §  984,65,  or  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
of  the  Control  Board,  and  such  addi¬ 
tional  assessments  shall  be  paid  to  the 
Control  Board  upon  demand.  The  Con¬ 
trol  Board  shall  include  with  its  recom¬ 
mendation  of  expenses  pursuant  to 
§  984.65,  its  recommendation  in  respect 
to  the  separate  assessment  rates  to  be 
fixed  by  the  Secretary. 

(b)  Requirement  for  payment.  Each 
handler  of  merchantable  unshelled  wal¬ 
nuts  and  merchantable  shelled  walnuts 
shall,  with  respect  to  the  merchantable 
unshelled  walnuts  handled  or  certified 
for  handling  by  him  and  the  merchant¬ 
able  shelled  walnuts  handled  or  declared 
for  handling  by  him,  pay  to  the  Control 
Board,  upon  demand,  his  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  are  likely  to  be 
Incurred  during  each  marketing  year. 
'Each  handler’s  share  of  such  expenses 
shall  be:  For  merchantable  unshelled 
walnuts  handled  or  certified  for  han¬ 
dling  during  the  applicable  marketing 
year,  the  ratio  between  the  total  quantity 
of  merchantable  unshelled  walnuts 
handled  or  certified  for  handling  by  him 
and  the  total  quantity  of  such  walnuts 
handled  or  certified  for  handling  by  all 
handlers  during  such  marketing  year; 
for  merchantable  shelled  walnuts  han¬ 
dled  or  declared  for  handling  the  ratio 
of  the  weight  of  merchantable  shelled 
walnuts  handled  or  declared  for  han¬ 
dling  by  him  during  the  applicable  mar¬ 
keting  year  and  the  weight  of  all  mer¬ 
chantable  shelled  walnuts  handled  or 
declared  for  handling  during  such  mar¬ 
keting  year  by  all  handlers. 


(c)  Suit  to  enforce  payment.  The 
Control  Board  may,  with  the  approval  of 
the  Secretary,  maintain  suits  in  its  own 
name  or  in  the  names  of  its  members,  to 
enforce  the  payment  of  assessments 
levied  under  this  section. 

(d)  Expenses  of  surplus  walnut  opera¬ 
tions.  The  Control  Board  is  authorized 
to  use  funds  derived  from  assessments 
collected  pursuant  to  paragraph  (b)  of 
this  section  to  defray  expenses  incurred 
by  the  Control  Board  in  discharging  its 
obligations,  pursuant  hereto,  with  re¬ 
spect  to  surplus  walnuts  withheld.  All 
such  expenses  shall  be  deducted  from  the 
proceeds  obtained  by  the  Control  Board 
from  the  sale  or  other  disposal  of  pooled 
surplus  walnuts  pursuant  to  §  984.62  (b) . 

(e)  Accounting  and  refunds.  (1)  Any 
Inoney  collected  as  assessments  during 
any  marketing  year  and  not  expended  in 
connection  with  the  respective  market¬ 
ing  year’s  operations  hereunder,  may  be 
used  and  shall  be  refunded  by  the  Con¬ 
trol  Board  in  accordance  with  the  pro¬ 
visions  of  this  part.  Such  excess  funds 
may  be  used  by  the  Control  Board  dur¬ 
ing  the  four  months  subsequent  to  such 
marketing  year  in  paying  the  expenses 
of  the  Control  Board  in  connection  with 
the  new  marketing  year.  The  Control 
Board  shall,  however,  from  funds  on 
hand,  including  assessments  collected 
during  the  new  marketing  year,  distrib¬ 
ute  or  make  available  within  five  months 
after  the  beginning  of  the  new  market¬ 
ing  year  the  aforesaid  excess  to  the  han¬ 
dlers  from  whom  assessments  were  col¬ 
lected.  Such  refunds  to  each  handler 
shall  be  made  on  the  basis  of  the  ratio 
of  his  assessment  obligation  to  the  total 
assessment  obligation  of  all  handlers. 

(2)  Any  money  collected  from  assess¬ 
ments  hereunder  and  remaining  unex¬ 
pended  in  the  possession  of  the  Control 
Board  upon  the  termination  of  this  part 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

§  984.68  Reports  of  handler  carry¬ 
overs.  Each  handler,  on  or  before  Au¬ 
gust  15  and  January  15  of  each  market¬ 
ing  year,  shall  file  with  the  Control 
Board  a  written  report  of : 

(a)  All  merchantable  unshelled  wal¬ 
nuts  (except  such  as  may  be  certified  and 
held  to  meet  the  handler’s  merchantable 
restricted  obligation  or  his  surplus  obli¬ 
gation  in  accordance  with  the  provisions 
of  §§984.49  and  984.54),  including  the 
estimated  quantity  of  merchantable  un¬ 
shelled  walnuts  in  ungraded  lots  to  be 
packed  as  merchantable  unshelled. wal¬ 
nuts,  held  by  him  on  the  first  day  of 
August  and  January,  respectively,  show¬ 
ing  the  pack  (if  unshelled)  and  location 
thereof  and  the  quantities: 

(1)  Which  theretofore  have  been  cer¬ 
tified  for  handling  and  on  which  the 
merchentable  restricted  obligation  has 
previously  been  met; 

(2)  Which  have  been  packed  as  mer¬ 
chantable  unshelled  walnuts  but  have  not 
been  certified  and  on  which  the  mer¬ 
chantable  restricted  obligation  has  not 
been  met;  and 

( 3 )  Which  are  estimated  as  merchant¬ 
able  unshelled  but  have  not  been  packed 
as  merchantable  unshelled  and  are  to  be 
so'packed. 


(b)  All  merchantable  shelled  walnuts 
(except  such  as  may  be  certified  and 
held  as  surplus  in  accordance  with  the 
provisions  of  §  984.54),  including  the 
estimated  quantity  of  merchantable 
shelled  walnuts  in  unshelled  lets  to  be 
shelled,  held  by  him  on  the  first  day 
of  August  and  January,  respectively, 
showing  the  locations  thereof  and  the 
quantities: 

(1)  On  which  the  surplus  obligation, 
if  applicable,  has  previously  been  met; 

(2)  Which  have  been  shelled  but  have 
not  been  certified  and  on  which  the  sur¬ 
plus  obligation,  if  applicable,  has  not 
been  met;  and 

(3)  Which  are  estimated  as  merchant¬ 
able  shelled  walnuts  to  be  produced,  but 
have  not  yet  been  shelled. 

§  984.69  Reports  of  merchantable  un¬ 
shelled  walnuts  shipped  from  stock. 
Each  handler,  upon  shipping  merchant¬ 
able  unshelled  walnuts  from  a  lot  covered 
by  a  stock  certificate  shall  submit  a  re¬ 
port,  at  such  intervals  and  in  such  form 
as  the  Control  Board  may  prescribe, 
showing  the  pack,  quantity,  date  of  ship¬ 
ment,  name  and  address  of  carrier,  rail¬ 
road  car  number,  whether  for  interstate, 
intrastate,  or  export  shipment,  and  if  for 
export,  the  country  of  destination  and 
such  other  information  pertaining  there¬ 
to  as  the  Control  Board  may  specify. 

§  984.70  Reports  of  merchantable  re¬ 
stricted  and  surplus  walnuts  held.  Each 
handler,  from  time  to  time,  on  demand 
of  the  Control  Board,  shall  file  with 
the  Control  Board  a  report  of  the 
merchantable  restricted  and  surplus 
walnuts  held  by  him  pursuant  to  the 
provisions  of  §§  984.49  and  984.54,  as  of 
any  date  specified  by  the  Control  Board. 
Such  reports  at  the  request  of  the  Con¬ 
trol  Board  may  be  in  the  form  of  con¬ 
firmations  of  the  records  of  the  Control 
Board  of  such  handler’s  holdings.  Such 
reports  shall  show  the  quantity,  pack  (if 
unshelled),  location,  and  the  applicable 
handler’s  lot  number  of  the  walnuts 
covered  thereby. 

§  984.71  Reports  of  merchantable 
shelled  walnuts  handled.  Each  handler 
who  handles  merchantable  shelled  wal¬ 
nuts  at  any  time  during  a  marketing 
year  shall  submit  to  the  Control  Board, 
in  such  form  and  at  such  intervals  as  the 
Control  Board  may  prescribe,  reports 
showing  the  net  weight  so  handled  by 
him  and  such  other  information  perti¬ 
nent  thereto  as  the  Control  Board  may 
specify. 

§  984.72  Reports  of  disposition  of 
merchantable  restricted  walnuts  with¬ 
held — (a)  Reports  of  intention  to  dis¬ 
pose.  Each  handler  before  he  disposes 
of  any  quantity  of  merchantable  re¬ 
stricted  walnuts  held  by  him,  shall  file 
with  the  Control  Board  a  report  of  his 
Intention  to  dispose  of  such  walnuts. 
This  report  shall  be  filed  not  less  than 
five  days  prior  to  the  date  on  which  such 
walnuts  are  disposed  of,  unless  the  five- 
day  period  is  expressly  waived  by  the 
Control  Board. 

(b)  Report  of  disposition  accom¬ 
plished.  Each  handler,  within  fifteen 
days  after  the  disposition  of  any  quan¬ 
tity  of  merchantable  restricted  walnuts. 
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shall  file  with  the  Control  Board  a  report 
of  the  actual  disposition  of  such  walnuts. 

(c)  Requirements  of  reports.  The 
reports  required  by  this  section  shall 
show  the  quantity,  pack,  location,  the 
applicable  handler’s  storage  lot  numbers, 
and  the  inspection  certificate  numbers 
of  the  walnuts  covered  thereby,  and  the 
disposition  which  is  intended  or  which 
has  been  accomplished. 

§  984.73  Reports  of  interstate  han¬ 
dling  within  the  area  of  production. 
Within  the  area  of  production,  any  ship¬ 
ment  of  walnuts  from  California  to  Ore¬ 
gon  or  Washington,  from  Oregon  to 
Washington,  and  from  Oregon  or  Wash¬ 
ington  to  California,  for  sale  or  delivery 
to  a  handler  shall  be  reported  to  the 
Control  Board  by  the  shipper  at  time 
of  shipment  and  by  the  handler  imme¬ 
diately  upon  receipt  of  such  shipment. 
The  report  by  the  shipper  shall  show 
the  date  of  shipment,  the  quantities 
shipped,  whether  orchard-run,  mer¬ 
chantable  unshelled,  or  merchantable 
shelled,  and  the  identity  of  the  consignee. 
The  report  by  the  consignee  shall  show 
the  date  of  receipt  of  the  walnuts  so 
shipped,  the  quantities  and  categories  of 
the  walnuts  so  received,  the  identity  of 
the  shipper,  and  shall  include  a  certifi¬ 
cation  to  the  United  States  Department 
of  Agriculture  and  to  the  Control  Board 
that  the  walnuts  so  received  will  be  han¬ 
dled  in  accordance  with  regulations  es¬ 
tablished  pursuant  to  the  provisions  of 
i  984.48  or  §  984.53. 

§  984.74  Reports  of  receipts  of  mer¬ 
chantable  restricted  walnuts  for  shelltng. 
Each  authorized  sheller,  immediately 
upon  receipt  of  any  lot  of  merchantable 
restricted  walnuts,  shall  report  to  the 
Control  Board  the  quantity  and  pack  of 
the  walnuts  so  received,  the  identity  of 
the  person  from  whom  received,  and, 
within  fifteen  days  after  the  disposition 
of  such  walnuts,  shall  report  such  dis¬ 
position  to  the  Control  Board. 

§  984.75  Reports  of  disposition  of  sub¬ 
standard  walnuts.  Each  handler  shall 
submit,  in  such  form  and  at  such  in¬ 
tervals  as  the  Board  may  determine,  re¬ 
ports,  certified  to  the  Board  and  the 
Secretary  of  Agriculture,  of  (a)  his  pro¬ 
duction  and  hold^gs  of  substandard 
walnuts,  and  (b)  the  disposition  of  all 
substandard  walnuts,  including  all  de¬ 
liveries  of  such  walnuts  to  any  other  per¬ 
son,  showing  the  quantity,  lot,  date, 
name  and  address  of  the  person  to  whom 
delivered,  the  approved  use  and  such 
other  information  pertaining  thereto  as 
the  Control  Board  may  specify. 

§  984.76  Other  reports.  Upon  request 
of  the  Control  Board,  made  with  the 
approval  of  the  Secretary,  each  handler 
shall  furnish  to  the  Control  Board  in 
such  manner  and  at  such  times  as  it 
prescribes  (in  addition  to  such  other 
reports  as  are  specifically  provided  for 
herein)  such  other  information  as  will 
enable  the  Control  Board  to  perform  its 
duties  and  exercise  its  powers  hereunder. 

§  984.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers  or  the  opera¬ 
tions  of  handlers  under  the  provisions 
of  this  part,  the  Control  Board,  through 


its  duly  authorized  agents  shall  have  ac¬ 
cess  to  any  handler’s  premises  wherein 
walnuts  may  be  held  by  such  handler 
and.  at  any  time  during  reasonable  busi¬ 
ness  hours,  shall  be  permitted  to  inspect 
any  walnuts  so  held  by  such  handler  and 
any  and  all  records  of  the  handler  with 
respect  to  the  holding  or  disposition  of 
all  walnuts  which  may  be  held  or  which 
may  have  been  disposed  of  by  such  han¬ 
dler,  including  records  with  respect  to 
acquirements,  packing,  shelling,  and 
shipment  of  both  unshelled  and  shelled 
walnuts,  as  applicable.  Each  handler 
shall  furnish  all  labor  necessary  to  fa¬ 
cilitate  such  inspections  as  the  Control 
Board  may  make  of  such  handler’s  hold¬ 
ings  of  any  walnuts.  Each  handler  shall 
store  all  merchantable  restricted  and 
surplus  walnuts  held  by  him  in  such  mani 
ner  as  to  facilitate  inspection  and  shall 
maintain  adequate  storage  records 
which  will  permit  accurate  identification 
with  respect  to  inspection  certificates  of 
respective  lots  and  of  all  such  walnuts 
held  or  disposed  of  theretofore. 

§  984.78  Certification  of  reports.  All 
reports  submitted  to  the  Control  Board 
as  required  in  this  subpart  shall  be  cer¬ 
tified  to  the  United  States  Department 
of  Agriculture  and  to  the  Control  Board 
as  to  the  completeness  and  correctness 
of  the  information  contained  therein. 

§  984.79  Books  and  other  records.  • 
Each  handler  shall  maintain  such  rec¬ 
ords  of  walnuts  received,  held  and  dis- ' 
posed  of  by  him  as  may  be  prescribed  by 
the  Control  Board  for  the  purpose  of 
perf ormingi  its  functions  under  this  sub¬ 
part.  Such  books  and  records  shall  be 
retained  and  be  available  for  examina¬ 
tion  by  authorized  representatives  of  the 
Control  Board  and  the  Secretary  for  a 
period  of  two  years  after  the  end  of  the 
marketing  year  in  which  the  recorded 
transactions  are  completed. 

MISCELLANEOUS  PROVISIONS 

§  984.80  Cancellation  of  certificates. 

(a)  Stock  certificates  covering  mer¬ 
chantable  unshelled  walnuts  which  have 
not  been  handled  may  be  cancelled  for 
accounting  purposes  by  the  Control 
Board,  at  the  request  of  any  handler, 
and  such  handler’s  merchantable  re¬ 
stricted,  surplus  and  assessment  obliga¬ 
tions,  pursuant  to  §§  984.49,  984.54,  and 
984.66  (b) ,  respectively,  shall  be  ad¬ 
justed  to  reflect  any  such  cancellation: 
Provided,  That  no  such  cancellations  or 
adjustments  shall  be  made  after  the 
close  of  the  marketing  year  in  which 
the  walnuts  are  certified. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  shipping  certifi¬ 
cate  or  stock  certificate  shall  be  cancelled 
after  the  walnuts  covered  by  such  cer¬ 
tificate  have  been  handled  in  trade  chan¬ 
nels  for  unshelled  walnuts,  and  (except 
as  provided  in  §§  984.66  (b)  and  984.83) 
no  adjustments  shall  be  made  in  a  han¬ 
dler’s .  control  or  assessment  obligation 
with  respect  to  merchantable  unshelled 
walnuts  which  have  been  handled. 

(c)  Merchantable  restricted  or  sur¬ 
plus  certificates  shall  be  cancelled  to 
facilitate  withholding  and  assessment 
accounting  in  connection  with  any  ex¬ 
changes  of  merchantable  restricted .  or 
surplus  walnuts  as  provided  in  §  984.86 


and  to  correct  the  record  with  respect 
to  any  excess  withholdings  by  handlers. 
The  handler  shall  be  responsible  for 
initiating  any  such  cancellations. 

(d)  The  Board  may  make  adjustments 
in  handler’s  control  and  assessment  ob¬ 
ligations  upon  satisfactory  proof  being 
furnished  by  such  handler  that  mer¬ 
chantable  unshelled  walnuts  held  by  him 
were  destroyed  by  fire,  flood,  or  by  any 
other  means  beyond  the  handler’s  con¬ 
trol:  Provided.  That  no  such  adjust¬ 
ments  shall  be  made  after  September  1 
of  the  succeeding  marketing  year. 

§  984.81  Postponement  of  control  ob- 
ligation  upon  the  filing  of  a  bond — (a) 
Right  to  postpone  control  obligations. 
Compliance  by  any  handler  with  the  re¬ 
quirements  of  §§  984.49  and  984.54  as  to 
the  time  when  merchantable  restricted 
and  surplus  walnuts  shall  be  withheld 
shall  be  deferred  to  any  date  desired  by 
the  handler,  but  as  to  the  merchantable 
restricted  obligation,  not  later  than  De¬ 
cember  31  of  the  marketing  year;  and  as 
to  the  surplus  obligation,  not  later  than 
March  1  of  the  marketing  year  with  re¬ 
spect  to  obligations  accumulated  be¬ 
tween  August  1  and  January  31,  inclu¬ 
sive,  and  not  later  than  August  31  of  the 
succeeding  marketing  year  with  respect 
to  obligations  accumulated  between  Feb¬ 
ruary  1  and  July  31,  inclusive,  of  such 
marketing  year.  Such  deferment  shall 
be  granted  only  upon  the  execution  and 
delivery  by  such  handler  to  the  Control 
Board  before  he  handles  any  walnuts  of 
such  marketing  year  of  a  written  under¬ 
taking  that,  on  or  prior  to  the  dates  spec¬ 
ified  by  such  handler,  he  will  have  fully 
satisfied  his  control  obligations  as  pre¬ 
scribed  in  §  §  984.49  and  984.54. 

(b)  Filing  of  bond.  Such  undertak¬ 
ing  shall  be  secured  by  a  bond  or  bonds 
to  be  filed  with,  and  acceptable  to,  the 
Control  Board  and  with  a  surety  or 
sureties  acceptable  to  the  Control  Board, 
in  the  amount  or  amounts  stated  below, 
conditioned  upon  full  compliance  with 
such  undertaking.  The  amount  of  the 
bond  for  deferment  of  the  merchantable 
restricted  obligation  shall  be  the  amount 
obtained  by  multiplying  the  poundage 
bearing  the  lowest  bonding  rate  or  rates 
which  could  have  been  selected  for  with¬ 
holding  from  the  packs  handled  or  cer¬ 
tified  for  handling,  by  the  applicable 
bonding  rate  or  rates.  The  amount  of 
the  bond  for  deferment  of  the  surplus 
obligation  shall  be  the  total  deferred 
surplus  obligation  of  the  handler,  in 
terms  of  sound  kernel  weight,  multiplied 
by  the  bonding  rate  established  pursuant 
to  paragraph  (c)  of  this  section.  The 
cost  of  such  bond  or  bonds  shall  be  borne 
by  the  handler  filing  the  same. 

(c)  Bonding  rates — (1)  Merchantable 
,  restricted.  The  bonding  rate  for  mer¬ 
chantable  restricted  walnuts  for  each 
pack  shall  be  an  amount  per  pound  rep¬ 
resenting  the  season’s  domestic  opening 
price  for  such  bulk  pack  net  to  packer 
f.  o.  b.  shipping  point  which  shall  be 
computed  at  95  percent  of  the  opening 
price  for  such  bulk  pack  announced  by 
the  packer  or  packers  who,  during  the. 
preceding  marketing  year,  handled  two- 
thirds  of  the  merchantable  unshelled 
walnuts  handled  by  all  packers.  Such 
packer  or  packers  shall  be  selected  in 
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order  of  volume  handled  in  the  preced¬ 
ing  marketing  year,  using  the  minimum 
number  of  packers  to  represent  a  volume 
of  two-thirds  of  the  total  volume  han¬ 
dled.  If  such  opening  prices  involve  dif¬ 
ferent  prices  announced  by  two  or  more 
packers  for  respective  packs,  the  prices 
so  announced  shall  be  averaged  on  the 
basis  of  the  quantity  of  such  packs  han¬ 
dled  during  the  preceding  marketing 
year  by  each  such  packer. 

(2)  Surplus  walnuts.  The  bonding 
rate  for  surplus  ivalnuts  shall  be  based 
upon  the  price  per  pound  for  bulk  “light 
amber  halves  and  pieces”  and  shall  be 
computed  at  95  percent  of  the  weighted 
average  domestic  price  f.  o.  b.  shipping 
point  at  which  such  grade  was  sold  or 
offered  for  sale  during  the  calendar  week 
in  which  the  Secretary  establishes  the 
marketable  and  surplus  percentages  pur¬ 
suant  to  §  984.53  of  this  subpart,  by  any 
handler  or  handlers  who  during  the  pre¬ 
ceding  marketing  year,  handled  51  per¬ 
cent  of  the  merchantable  shelled  walnuts 
handled  by  all  handlers:  Provided,  That 
if  “light  amber  halves  and  pieces”  are  not 
sold  or  offered  for  sale  during  the  afore¬ 
said  calendar  week,  the  Control  Board 
shall  designate  the  nearest  comparable 
grade  of  bulk  merchantable  shelled  wal¬ 
nuts  sold  or  offered  for  sale  during  such 
week  by  the  aforesaid  handler  or  han¬ 
dlers.  Such  handlers  shall  be  selected 
in  order  of  volume  handled  in  the  pre¬ 
ceding  marketing  year,  using  a  minimum 
number  of  handlers  to  represent  a 
volume  of  51  percent  of  the  total  volume 
of  merchantable  shelled  walnuts  handled 
during  such  year.  The  price  or  prices 
of  such  handler  or  handlers  so  selected 
shall  be  reported  to  the  Control  Board 
and  shall  be  certified  by  such  handler  or 
handlers  to  the  United  States  Depart¬ 
ment  of  Agriculture  and  to  the  Control 
Board  as  to  their  correctness.  If  prices 
from  two  or  more  handlers  are  involved 
for  the  designated  grade,  the  prices  so 
reported  shall  be  averaged  on  the  basis 
of  the  quantity  of  merchantable  shelled 
walnuts  handled  during  the  preceding 
marketing  year  by  each  such  handler. 
Such  rate  may  be  modified  by  the  Con¬ 
trol  Board  with  the  approval  of  the 
Secretary. 

(d)  Replace''! tent  by  Control  Board. 
(1)  Any  sums  collected  through  default 
of  a  handler  on  his  bond  shall  be 
used  by  the  Control  Board  to  purchase 
walnuts  from  handlers  as  provided  here¬ 
in.  With  respect  to  default  on  a  bond 
for  a  merchantable  restricted  obligation, 
a  quantity  of  merchantable  unshelled 
walnuts  represented  by  the  sum  col¬ 
lected  through  such  default;  and  with 
respect  to  default  on  a  bond  for  surplus 
obligation,  to  the  extent  such  obligation 
is  not  satisfied  by  exportation  of  mer¬ 
chantable  unshelled  walnuts,  a  quan¬ 
tity  of  sound  kernels,  or  the  equivalent 
thereof  in  unshelled  walnuts  represented 
!  by  the  sum  collected  through  such  de¬ 
fault.  Purchases  in  connection  with 
merchantable  restricted  walnuts  shall  be 
made  from  the  merchantable  unshelled 
walnuts  with  respect  to  which  the  mer¬ 
chantable  restricted  obligation  has  not 
been  met  and  at  not  to  exceed  the  appli- 
j  cable  bonding  rate  for  each  pack.  Pur¬ 
chases  in  connection  with  surplus  wal- 
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nuts  shall  be  made  from  walnuts  with 
respect  to  which  the  surplus  obligation 
has  not  been  met:  Provided.  That  if 
merchantable  unshelled  walnuts  or 
walnuts  are  not  available  on  which  the 
merchantable  restricted  or  surplus  obli¬ 
gation,  respectively,  have  not  been  met 
the  Control  Board  may  make  purchases 
of  walnuts  on  which  the  respective  Con¬ 
trol  Board  obligations  have  been  met,  in 
which  event  the  seller’s  respective  con¬ 
trol  obligation  shall  be  reduced  accord¬ 
ingly.  The  Control  Board  shall  at  all 
times  purchase  the  lowest  priced  walnuts 
or  packs  offered,  consistent  with  the  re¬ 
quirements  established  for  merchantable 
restricted  and  surplus  walnuts,  and  when 
offered  at  the  same  prices,  the  purchases 
shall  be  made  from  the  various  packers 
as  nearly  as  practicable  in  proportion  to 
the  quantity  of  their  respective  offerings. 

(2)  V/alnuts  purchased  to  satisfy  con¬ 
trol  obligations  shall  be  turned  over  to 
those  handlers  who  have  defaulted  on 
their  bonds,  for  disposition  pursuant  to 
§§  984.61  and  984.62.  The  quantity  de¬ 
livered  to  each  handler  shall  be  that 
quantity  represented  by  the  sums  col¬ 
lected  through  default,  and  the  different 
grades  of  merchantable  unshelled  wal¬ 
nuts,  if  any,  shall  be  apportioned  as 
nearly  as  practicable  among  the  various 
packers  in  the  ratio  that  the  quantity  of 
walnuts  to  be  delivered  to  each  packer 
is  to  the  total  quantity  purchased  by  the 
Control  Board  with  bonding  funds. 

(e)  Disposition  of  excess  funds.  After 
the  Control  Board  has  purchased  wal¬ 
nuts  to  the  extent  and  in  the  manner 
provided  in  paragraph  (d)  of  this  sec¬ 
tion,  any  unexpended  sums  which  have 
been  collected  by  the  Control  Board 
through  default  of  handlers  on  their 
bonds  remaining  in  possession  of  the 
Control  Board  at  the  end  of  a  market¬ 
ing  year  shall  be  used  to  reimburse  the 
Control  Board  for  its  expenses,  includ¬ 
ing  administrative  and  other  costs,  in¬ 
curred  in  the  collection  of  such  sums  and 
in  the  purchase  of  walnuts,  any  balance 
remaining,  shall  be  refunded  to  the  han¬ 
dlers  from  whom  such  sums  were  col¬ 
lected  in  proportion  to  the  respective 
collections  thereunder.  If  the  Control 
Board  is  unable  to  purchase  walnuts  to 
the  extent  and  as  provided  in  paragraph 
(d)  of  this  section,  any  unexpended  sums 
w'hich  have  been  collected  by  the  Control 
Board  through,  default  of  a  handler  on 
his  bond  shall  be  used  to  reimburse  the 
Control  Board  for  its  expenses,  including 
administrative  and  other  costs  incurred 
in  the  collection  of  such  sums  and  in  the 
attempt  to  purchase  such  walnuts,  and 
any  balance  shall  be  distributed  among 
all  handlers  in  proportion  to  the  quan¬ 
tity  of  merchantable  unshelled  walnuts 
or  of  sound  kernels  handled  by  them 
during  the  marketing  year  in  which  the 
default  occurred. 

(f )  Satisfaction  of  control  obligations. 
Collection  by  the  Control  Board  upon 
any  bond  or  bonds  filed  pursuant  to  the 
provisions  of  this  section  shall  be  deemed 
a  satisfaction  of  the  merchantable  re¬ 
stricted  or  surplus  obligations  repre¬ 
sented  by  such  collection:  Provided, 
That  merchantable  unshelled  or  surplus 
walnuts  turned  over  to  handlers  are 
disposed  of  pursuant  to  $§  984.61  and 
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984.62.  A  handler  who  has  defaulted  on 
his  bond  shall  be  credited  on  his  mer¬ 
chantable  restricted  obligation  with  that 
quantity  of  merchantable  unshelled  wal¬ 
nuts  represented  by  the  sums  collected 
on  account  of  such  default,  and  on  his 
surplus  obligation  with  that  quantity  of 
sound  kernels  represented  by  the  sums 
collected  on  account  of  such  default. 

§  984.82  Revision  of  control  percenU 
ages,  (a)  The  Secretary,  on  request  of 
the  Control  Board  made  at  any  time 
prior  to  February  15  of  any  marketing 
year  (or  if  the  Control  Board  shall  fail 
so  to  request,  on  request  within  like  time 
of  two  or  more  handlers  who  have  han¬ 
dled  during  the  immediately  preceding 
marketing  year  at  least  10  percent  of  the 
total  tonnage  of  merchantable  unshclled 
walnuts  or  of  merchantable  shelled  wal¬ 
nuts,  respectively,  handled  by  all  han¬ 
dlers  during  such  marketing  year)  and 
after  a  finding  of  fact,  based  on  such 
revised  and  current  information  as  may 
be  pertinent,  that  the  merchantable  un¬ 
shelled  v/alnuts  or  merchantable  shelled 
walnuts,  respectively,  available  for  sale 
will  not  be  suflBcient  to  supply  the  re¬ 
spective  trade  demand  therefor  and  pro¬ 
vide  an  adequate  carryover,  may 
decrease  the  merchantable  restricted 
percentage  or  the  surplus  percentage, 
respectively,  to  conform  to  such  finding. 

(b)  The  Control  Board  prior  to  Feb¬ 
ruary  15  of  each  year  for  which  a  con¬ 
trol  percentage  has  been  established, 
shall  review  on  the  basis  of  actual  pro¬ 
duction  in  each  of  the  two  districts  the 
control  percentages  established  for  that 
year,  and  shall  recommend  to  the  Sec¬ 
retary  on  or  before  that  date  such 
changes  of  the  control  percentages  es¬ 
tablished  for  each  district  as  are  neces¬ 
sary  in  order  to  give  reasonable  effect, 
on  the  basis  of  such  actual  production, 
to  the  standards  prescribed  in  §§  984.47 
(b)  and  984.52  (a).  The  Secretary  on 
such  recommendation  by  the  Control 
Board  (or  if  the  Control  Board  shall  fail 
to  make  a  recommendation  then  on  re¬ 
quest  not  later  than  February  15  of  two 
or  more  handlers  who  have  handled  dur¬ 
ing  the  immediately  preceding  marketing 
year  at  least  10  percent  of  the  total  ton¬ 
nage  of  merchantable  unshelled  walnuts 
or  of  merchantable  shelled  walnuts,  re¬ 
spectively,  handled  by  all  handlers  in 
their  district  during  such  marketing 
year)  and  after  a  finding  of  fact  that 
the  merchantable  restricted  or  surplus 
percentage  established  for  that  market¬ 
ing  year  as  to  walnuts  produced  in  either 
district  is  too  high  for  that  district  in 
relation  to  said  standards,  the  Secretary 
shall  decrease  accordingly  such  percent¬ 
age  for  that  district:  Provided,  however. 
That  in  no  event  shall  the  merchantable 
restricted  or  surplus  percentage  of  one 
district,  as  thus  changed,  be  less  than 
one-half  of  such  percentage  as  estab¬ 
lished  for  the  other  district. 

§  984.83  Adjustment  upon  revision  of 
control  percentages.  Upon  any  revision 
in  the  control  percentages,  the  control 
obligation  of  each  handler  with  respect 
to  the  walnuts  handled,  declared,  or 
certified  for  handling  by  him  for  the  en¬ 
tire  marketing  year  shall  be  recomputed 
in  accordance  with  such  revised  control 
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percentages.  Prom  the  walnuts  still  held 
by  a  handler  to  meet  his  control  obliga¬ 
tions  and  from  such  surplus  walnuts  that 
may  have  been  delivered  by  him  to  the 
Control  Board  pursuant  to  §  984.62  (b) 
and  which  are  still  held  by  the  Control 
Board,  the  handler  shall  be  permitted 
to  select  insofar  as  practicable,  under  the 
supervision  and  direction  of  the  Control 
Board,  the  particular  walnuts  to  be  re¬ 
moved  from  the  walnuts  withheld. 

§  984.84  Application  of  control  per- 
centage  and  bonding  rates  after  end  of 
marketing  year — (a)  Control  percent¬ 
ages.  The  control  percentages  estab¬ 
lished  for  any  marketing  year  shall  con¬ 
tinue  in  effect  with  respect  to  all  walnuts, 
for  which  the  control  obligations  have 
not  been  previously  met,  which  are  han¬ 
dled,  declared,  or  certified  for  handling 
by  any  handler  after  the  end  of  such 
marketing  year.  After  such  percentages 
are  established  for  the  new  marketing 
year,  the  control  obligations  for  all  such 
walnuts  theretofore  handled,  declared 
or  certified  for  handling  during  the  mar¬ 
keting  year  shall  be  adjusted  to  the 
newly  established  percentages. 

( b ) .  Bonding  rates.  The  bonding  rates 
established  fof  any  marketing  year  shall 
continue  in  effect  with  respect  to  any 
bond  or  bonds  executed  and  delivered 
pursuant  to  §  984.81  (b) ,  after  the  end 
of  such  marketing  year  and  until  such 
bonding  rates  are  modified.  After  bond¬ 
ing  rates  are  established  for  a  new  mar¬ 
keting  year,  the  new  rates  shall  be 
applicable  and  any  bond  or  bonds  there¬ 
tofore  given  for  that  marketing  year 
shall  be  adjusted  to  the  new  rates. 

§  984.85  Interhandler  transfers,  (a) 
Within  the  area  of  production  unshelled 
walnuts  other  than  merchantable  free 
walnuts  may  be  sold  or  delivered  by  one 
handler  to  another  for  packing  or  shell¬ 
ing  and  the  receiving  packer  or  sheller 
shall  comply  with  the  regulations  made 
effective  pursuant  to  this  part  with  re¬ 
spect  to  such  walnuts. 

(b)  A  handler  may,  for  the  purposes 
of  meeting  his  control  obligations,  ac¬ 
quire  walnuts  from  another  handler, 
and  any  assessments,  control  obligations 
and  inspection  requirements  with  re¬ 
spect  to  walnuts  so  transferred  shall  be 
waived  insofar  as  the  seller  is  concerned. 
The  Board,  with  the  approval  of  the 
Secretary,  may  establish  methods  and 
procedures  including  necessary  reports 
for  such  transfers. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  whenever 
transfers  of  walnuts  are  made  from  one 
handler  to  another,  the  first  handler 
thereof  shall  comply  with  all  of  the  regu¬ 
lations  effective  pursuant  to  this  part. 

§  984.86  Exchange  of  walnuts  with¬ 
held.  Any  handler  who  has  withheld 
walnuts  pursuant  to  the  requirements  of 
§§  984.49  and  984.54  and  has  had  them 
certified  as  walnuts  eligible  to  meet  his 
control  obligations,  may  exchange  there¬ 
for,  in  the  case  of  merchantable  re¬ 
stricted  walnuts,  an  equal  quantity  by 
weight  of  other  merchantable  unshelled 
walnuts,  or  in  the  case  of  surplus  wal¬ 
nuts,  an  equal  quantity,  by  weight  of 
sound  kernels,  of  other  walnuts  meeting 
the  grade  requirements  for  surplus.  Any 


such  exchange  shall  be  made  under  the 
supervision  and  direction  of  the  Control 
Board  or  its  designated  inspectors,  with 
appropriate  inspection  and  certification 
of  the  walnuts  received  in  exchange. 

§  984.87  Assistance  of  Control  Board 
in  meeting  control  obligations.  The 
Control  Board,  on  written  request,  may 
assist  handlers  in  accounting  for  their 
control  obligations  and  may  aid  any 
handler  in  acquiring  walnuts  to  meet 
any  deficiency  in  a  handler’s  control  ob¬ 
ligation,  or  in  accounting  for  and  dis¬ 
posing  of  walnuts  withheld. 

§  984.88  Exemptions — (a)  Exempt 
packs  of  merchantable  unshelled  wal¬ 
nuts.  The  control  percentages  estab¬ 
lished  pursuant  to  §  §  984.48  and  984.53 
shall  not  apply  to  separate  packs  of 
merchantable  unshelled  walnuts  of 
which  not  over  12  percent  by  count  pass 
through  a  round  opening  0^^  inches  in 
diameter. 

(b)  Walnuts  riot  subject  to  regulation. 
Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this  part 
shall  be  construed  to  authorize  any  lim¬ 
itation  of  the  right  of  any  person  to 
handle  unshelled  or  shelled  walnuts  for 
consumption  by  charitable  institutions, 
for  distribution  by  relief  agencies,  sale  to 
governmental  agencies  for  school  lunch 
purposes,  or  in  such  minimum  quanti¬ 
ties  or  types  of  shipments  as  the  Control 
Board  may,  with  the  approval  of  the  Sec¬ 
retary,  prescribe. 

(1)  No  assessment  shall  be  levied  pur¬ 
suant  to  §  984.66  (b)  on  walnuts  disposed 
of  for  the  purposes  or  in  the  quantities 
specified  in  or  pursuant  to  this  para¬ 
graph. 

(2)  The  Control  Board  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
deems  necessary  to  effectuate  the  pro¬ 
visions  of  this  section. 

§  984.89  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  person  shall 
handle  walnuts,  unshelled  or  shelled, 
during  any  marketing  year  in  which  this 
subpart  and  any  regulation  issued  by 
the  Secretary  hereunder  are  in  effect 
unless  such  person  has  previously  met 
the  obligations  imposed  by  each  such 
regulation  and  the  provisions  of  this 
subpart. 

§  984.90  Rights  of  the  Secretary.  The 
members  of  the  Control  Board  (includ¬ 
ing  successors  and  alternates) ,  and  any 
agent,  employees  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  Control 
Board  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
Control  Board  shall  be  deemed  null  and 
void,  except  as  to  a'cts  done  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  such  disapproval  by  the  Secretary. 
If  the  Control  Board,  for  any  reason, 
fails  to  perform  its  duties  or  exercise  its 
powers  under  this  subpart,  the  Secre¬ 
tary  may  designate  another  agency  to 
perform  such  duties  and  exercise  such 
powers. 


§  984.91  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  Control  Board 
nor  any  employee  or  agent  thereof  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate  or 
employee,  except  for  acts  of  dishonesty. 

§  984.92  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per^ 
son,  circumstance,  or  thing  is  held  in- 
valid,  the  validity  of  the  remainder  here¬ 
of  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby. 

§  984.93  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogatinn  or  in  mod¬ 
ification  of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  984.94  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi¬ 
nation  hereof  except  with  respect  to 
acts  done  under  and  during  the  exist¬ 
ence  hereof. 

§  984.95  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  984.96  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  attached 
to  this  subpart,  and  shall  continue  in 
force  until  terminated  in  one  of  the 
ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  of  this  subpart  by  giving  at  least 
-one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which 
he  may  determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart,  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  marketing  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  walnuts  who 
during  the  preceding  marketing  year 
have  been  engaged  in  the  production  for 
market  of  walnuts  in  the  States  of  Cali¬ 
fornia,  Oregon,  and  Washington:  Pro¬ 
vided,  That  such  majority  have  during 
such  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
walnuts  produced  for  market  within  said 
States ;  but  such  termination  shall  be  ef¬ 
fected  only  if  announced  on  or  before 
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July  1  of  the  then  current  marketing 
year. 

(4)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  of  this  subpart,  the  members  of 
the  Control  Board  then  functioning  shall 
continue  as  joint  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the 
Control  Board,  of  all  funds  and  prop¬ 
erty  then  in  the  possession  or  under  the 
control  of  the  Control  Board,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(2)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
Control  Board  and  the  joint  trustees  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  the  request  of  the  Sec¬ 
retary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Control  Board  or  the  joint 
trustees  pursuant  hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  Control  Board  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  members  of  the  said 
Control  Board  and  upon  said  joint 
trustees. 

§  984.97  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regula¬ 
tion  issued  pursuant  to  this  subpart,  or 
the  issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
‘provision  of  this  subpart  or  any  regula¬ 
tion  issued  under  this  subpart,  or  (b) 
release  or  extinguish  any  violation  of 
this  subpart  or  of  any  regulation  issued 
under  this  subpart,  or  (c)  affect  or  im¬ 
pair  any  rights  or  remedies  of  the  Sec¬ 
retary  or  of  any  other  person,  with 
respect  to  any  such  violation. 

Dated,  October  1,  1957,  to  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

IP.  R.  Doc.  57-8175;  Piled,  Oct.  3,  1957; 
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TITLE  14— CIVIL  AVIATION 

Cliapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  60-71 
Part  60 — Air  Traffic  Rules 
control  of  airspace  at  high  altitudes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C., 
on  the  1st  day  of  October,  1957. 


FEDERAL  REGISTER 

Part  60  of  the  Civil  Air  Regulations 
contains  the  air  trafldc  rules  which  apply 
to  all  aircraft  operated  anywhere  in  the 
United  States.  Under  Part  60,  the  Ad¬ 
ministrator  has  designated  those  areas  in 
which  he  presently  exercises  control  over 
air  traffic  as  control  areas  or  control 
zones.  Currently  effective  §  60.60  of  Part 
60  defines  a  “control  area”  as  an  airspace 
of  defined  dimensions,  designated  by  the 
Administrator,  extending  upwards  from 
an  altitude  of  700  feet  above  the  surface, 
within  which  air  traffic  control  is  exer¬ 
cised,  and  a  “control  zone”  as  an  air¬ 
space  of  defined  dimensions,  designated 
by  the  Administrator,  extending  upwards 
from  the  surface,  to  include  one  or  more 
airports,  and  within  which  rules  addi¬ 
tional  to  those  governing  flight  in  control 
areas  apply  for  the  protection  of  air 
traffic.- 

The  consistent  and  rapid  growth  of  air 
traffic,  coupled  with  the  greatly  increased 
speed  ranges  inherent  in  the  advanced 
type  of  aircraft  now  in  use,  has  resulted 
in  a  considerable  strain  on  the*  effective¬ 
ness  of  present-day  air  traffic  control 
services  to  handle  safely  and  expedi¬ 
tiously  the  volume  of  air  traffic.  Today 
the  capacity  of  important  parts  of  the 
Federal  airway  system  is  at  times  over¬ 
taxed.  In  certain  areas,  the  volume  and 
nature  of  the  traffic  are  such  that  the 
airway  facilities  and  services  cannot  in¬ 
sure  its  efficient  flow  in  bad  weather. 
Even  while  the  capacity  of  the  system  is 
thus  being  overtaxed  by  bad  weather 
operations  alone,  yet  another  demand  is 
becoming  increasingly  apparent;  namely, 
en  route  control  of  traffic  in  good 
weather.  This  demand  arises  from  the 
higher  speeds  of  many  aircraft  which 
make  avoidance  of  collision  by  sight  more 
difficult,  and  from  the  great  increase  in 
traffic  volume.  In  order  to  cope  with  the 
demands  being  made  on  the  present  air 
traffic  control  system  and  to  provide  for 
future  requirements,  the  Civil  Aeronau¬ 
tics  Administration  has  developed  a 
comprehensive  plan  calling  for  improved 
and  expanded  air  traffic  control  services. 
In  formulating  this  plan,  the  Adminis¬ 
trator  has  found  that  improved  effective¬ 
ness  of  the  air  traffic  control  system  can 
be  gained  in  two  ways:  (1)  By  extending 
the  system  framework,  and  (2)  by  in¬ 
creasing  the  ability  of  air  traffic  control 
facilities  to  handle  safely  a  greatly  in¬ 
creased  flow  of  traffic.  The  former  is 
possible  by  enlarging  the  areas  in  which 
air  traffic  control  is  exercised ;  the  latter 
by  improved  equipment  and  techniques. 

Since  it  is  axiomatic  that  the  highest 
aircraft  speeds  are  encountered  at  high 
altitude,  it  is  apparent  that  the  traffic 
separation  problem  inherent  in  opera¬ 
tions  at  high  speeds  should  be  resolved, 
at  least  initially,  at  high  altitudes.  It 
is,  therefore,  planned  to  expand  the 
system  framework  so  as  to  include  all 
that  airspace  at  and  above  24,000  feet, 
exclusive  of  prohibited  and  restricted 
areas,  as  airspace  within  which  air  traf¬ 
fic  control  is  exercised.  Although  it  is 
not  contemplated  that  all  aircraft  op¬ 
erating  in  such  airspace  will  be  subject 
to  the  Instrument  flight  rules,  it  is  clear 
that  this  initial  implementation  will  en¬ 
able  the  Administrator  to  determine 
what  facilities  and  control  techniques 
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will  be  required  to  accommodate  all 
traffic.  ^ 

It  is  envisaged  that  the  plan  will  be 
implemented  in  two  phases;  the  first  will 
include  that  airspace  at  and  above  24,000 
feet,  exclusive  of  prohibited  and  re¬ 
stricted  areas,  while  the  second  phase 
anticipates  lowering  the  floor  of  this 
controlled  airspace  to  15,000  feet  when 
experience  and  necessary  facilities 
permit. 

The  air  traffic  rules  which  would  be 
applicable  initially  in  this  airspace  are 
similar  to  those  presently  prescribed  for 
flight  in  control  areas.  Thus,  the  rules 
proposed  herein  do  not  eliminate  VFR  or 
“on  top”  flight  operations.  One  signifi¬ 
cant  difference  between  this  controlled 
airspace  and  the  cuirently  used  control 
area  is  the  matter  of  dimensions.  For 
example,  control  areas  are  normally 
designated  along  civil  airways  that  are 
10  miles  wide  and  the  floor  of  a  control 
area  is  set  at  700  feet  above  the  surface. 
This  new  controlled  airspace  would  have 
a  floor  of  24,000  feet  and  its  lateral 
boundaries  would  be  those  of  the  con¬ 
tinental  United  States. 

The  aircraft  that  are  expected  to  make 
the  greatest  use  of  this  area  are  the  high 
performance  aircraft  whose  air  speeds 
are  such  that  the  present  VFR  minimums 
may  not  provide  sufficient  time  for  pilots 
to  observe  each  other.  It  is  believed, 
therefore,  that  the  risk  of  collision  in 
this  area  will  be  alleviated  if  the  mini¬ 
mum  visibility  for  VFR  flight  is  increased 
to  5  miles  and  the  clearance  from  clouds 
minimums  are  increased  to  1,000  feet 
vertically  and  one  mile  horizontally. 

It  is  apparent  from  comment  received 
pursuant  to  Draft  Release  57-15  that 
there  is  universal  acceptance  of  the  need 
for  increasing  the  visibility  and  clearance . 
from  clouds  minimums  in  this  conti¬ 
nental  control  area;  however,  as  might 
be  expected,  there  is  a  difference  of  opin¬ 
ion  as  to  the  specific  values  to  be  us^  in 
establishing  these  minimums.  Although 
the  increase  to  a  5 -mile  visibility  mini¬ 
mum  was  received  without  significant 
objection,  certain  pilot  and  operator 
groups  recommended  that  the  lateral 
separation  from  clouds  minimums  be  in¬ 
creased  to  as  much  as  5  miles.  This  dis¬ 
tance  from  clouds  criterion  was  carefully 
considered  and  the  one-mile  separation 
standard  was  selected  as  being  opera¬ 
tionally  sound  and  the  most  realistic  un¬ 
der  the  circumstances  for  the  following 
reasons.  Since  the  proposed  continental , 
control  area  concept  is  revolutionary  in 
nature  it  is  essental  that  initial  efforts 
to  implement  the  plan  not  be  so  ambi¬ 
tious  as  to  threaten  its  success.  Obvi¬ 
ously,  the  greater  the  value  selected  for 
this  standard  the  greater  the  number  of 
aircraft  that  will  be  required  to  proceed 
in  accordance  with  the  IFR.  Since  the 
capability  of  the  air  traffic  control  sys¬ 
tem  in  this  new  plan  is  not  fully  known, 
it  is  considered  advisable  to  tailor  the 
standards  to  the  system’s  current  capa¬ 
bilities.  It  is  our  belief  that  the  one- 
mile  separation  standard  is  consistent 
with  this  rationale. 

The  Administrator  of  Civil  Aero¬ 
nautics  proposes  to  establish  the  follow¬ 
ing  navigation  procedures  to  govern 
flights  conducted  in  the  “continental 
control  area.”  The  results  of  his  studies 
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RULES  AND  REGULATIONS 


indicate  that  it  is  not  feasible  at  this 
time  to  provide  effective  IFR  air  traflBc 
control  services  for  flight  operations  on 
a  completely  random  basis  with  existing 
navigation  and  control  techniques.  It  is 
considered,  therefore,  that  IPR  flight  op¬ 
erations  will  have  to  be  conducted  to  the 
maximum  extent  possible  on  a  system 
of  routes,  if  a  reasonable  volume  of  traf¬ 
fic  is  to  be  handled  safely  and  expedi¬ 
tiously. 

The  plan  for  the  route  structure  and 
navigation  at  high  altitude  is  based  on 
a  demarcation  altitude  which  effectively 
separates  piston-engined  aircraft  from 
Jet  aircraft;  26,000  feet  being  a  practical 
maximum  altitude  for  the  former  and 
27,000  feet  being  a  minimum  altitude  for 
normal  en  route  operation  for  the  latter. 
The  present  system  of  colored  and  Vic¬ 
tor  airways  will  extend  up  to  but  not  in¬ 
clude  27,000  feet  mean  sea  level  (MSL). 
At  and  above  27,000  feet  MSL,  naviga¬ 
tion  will  be  conducted  primarily  on  des¬ 
ignated  high  altitude  L/MP  or  VOR  fa¬ 
cilities,  with  L/MF  facilities  being  phased 
out  as  TACAN  and  VORTAC  facilities 
are  phased  in  and  the  airborne  equip¬ 
ments  are  implemented. 

The  designated  navigational  aids  will 
delineate  the  high  altitude  route  system 
to  be  employed  at  and  above  27,000  feet. 
It  is  contemplated  that  these  routes  will 
be  given  a  special  designation  and  will 
be  coded.  The  designated  navigational 
aids  will  also  serve  to  define  the  route  to 
be  flown  by  IFR  flights  which  must 
operate  outside  the  high  altitude  route 
system. 

In  addition  to  the  foregoing,  it  is 
believed  vitally  important,  in  order  to 
provide  effective  and  safe  air  traffic  con¬ 
trol,  that  the  route  of  flight  be  accurately 
determined  for  all  IPR  flights,  regard¬ 
less  of  the  altitude,  when  such  flights 
are  conducted  within  controlled  airspace, 
or  in  other  words  when  conducted  within 
control  zones  and  control  areas,  as  well 
as  within  the  continental  control  area  be¬ 
ing  established  herein.  If  an  entire  flight 
is  to  be  conducted  along  a  civil  airway, 
the  route  should  be  described  by  indicat¬ 
ing  the  type  .and  number  of  the  airway. 
On  the  other  hand,  if  a  flight  is  of  the  di¬ 
rect  route  type,  but  still  within  controlled 
airspace,  which  may  join  or  cross  civil 
airways,  or  terminate  within  civil  air¬ 
ways,  the  route  of  flight  should  be  indi¬ 
cated  by  the  names  of  radio  fixes  over 
which  the  flight  will  pass  and  should  be 
flown  on  a  direct  course  between  the 
navigational  aids  forming  such  route. 
Accordingly,  §  60.45  is  being  amended  so 
as  to  require  that  all  IFR  flights  in  con¬ 
trolled  airspace  being  flown  on  routes 
other  than  civil  airways  be  flown  on  the 
direct  course  between  the  aids  forming 
such  routes. 

Additionally,  the  provisions  of  §  60.45 
which  require  that  aircraft  be  flown  to 
the  right  on  L/MF  airways  and  on  desig¬ 
nated  radials  of  VOR  airways,  are  being 
amended  in  favor  of  a  single  uniform 
rule  which  requires  that,  on  any  airway, 
IFR  aircraft  be  flown  “along  the  center 
line  of  the  airway.”  This  amendment, 
in  addition  to  providing  a  uniform  rule 
for  all  IFR  airway  flight,  also  provides  a 
standard  to  be  observed  by  those  aircraft 
being  navigated  with  direction  finding 


equipment.  It  is  realized  that  the  main¬ 
tenance  of  a  specific  track  may  not  al¬ 
ways  be  possible  with  a  high  degree  of 
precision;  however,  the  rule  takes  into 
account  the  operational  tolerances  in¬ 
volved.  The  present  practice  of  achiev¬ 
ing  lateral  separation  by  use  of  right  side 
operation  on  L/MF  airways  will  be  re¬ 
tained  by  including  the  phrase,  “unless 
otherwise  authorized  by  air  traffic  con¬ 
trol.” 

This  amendment  also  introduces  the 
phrase  “continental  control  area”  into 
Part  60  and  adds  therein  an  appropriate 
definition.  In  addition,  it  is  deemed  ad¬ 
visable  to  introduce  another  phrase, 
“controlled  airspace,”  and  define  it  as 
including  control  zones,  control  areas, 
and  the  continental  control  area.  The 
use  of  this  single  phrase,  where  appro¬ 
priate,  will  avoid  complexity  and  achieve 
brevity  of  expression. 

The  high  altitude  quadrantal  rules  ap¬ 
plicable  to  IFR  operations  in  uncon¬ 
trolled  airspace  above  29,000  feet  will 
conflict  with  the  rules  adopted  herein. 
Accordingly,  appropriate  amendments  to 
the  high  altitude  quadrantal  rules  are 
contained  herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
6020),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  60  of  the  Civil  Air  Regulations  (14 
CFR  Part  60,  as  amended)  effective 
November  1,  1957. 

1.  By  amfending  §  60.30  by  redesignat¬ 

ing  paragraph  (b)  as  paragraph  (c) ,  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows:  ^ 

§  60.30  Ceiling  and  distance  from 
clouds.  *  •  • 

(b)  Within  the  continental  control 
area.  Aircraft  shall  not  be  flown  less 
than  1,000  feet  vertically  and  one  mile 
horizontally  from  any  cloud  formation. 

2.  By  amending  §  60.31  by  redesignat¬ 
ing  paragraph  (d)  as  paragraph  (e) ,  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§60.31  Visibility.  *  *  * 

(d)  Flight  visibility  within  the  con~ 
tinental  control  area.  When  the  flight 
visibility  is  less  than  5  miles,  no  person 
shall  operate  an  aircraft  within  the  con¬ 
tinental  control  area; 

3.  By  amending  §  60.32  (a)  by  chang¬ 
ing  the  title  thereof  to  read  "Within  con¬ 
trolled  airspace  below  29,000  feet.” 

4.  By  amending  the  introductory  para¬ 
graph  of  §  60.41  to  read  as  follows: 

§  60,41  IFR  flight  plan.  Prior  to  op¬ 
erating  in  controlled  airspace,  a  flight 
plan  shall  be  filed  with  air  traffic  con¬ 
trol.  Such  flight  plan  shall  contain  the 
following  information  unless  otherwise 
authorized  by  air  traffic  control: 

5.  By  amending  §  60.43  to  read  as 
follows: 

§  60.43  Air  Traffic  clearance.  Prior 
to  operating  in  controlled  airspace,  an 
air  traffic  clearance  shall  be  obtained 
from  air  traffic  control. 


6.  By  amending  §  60.44  by  changing 
the  title  of  paragraph  (a)  to  read  "With¬ 
in  controlled  airspace”,  by  changing  the 
title  of  paragraph  (b)  to  read  "Else¬ 
where”,  and  by  deleting  paragraph  (c). 

7.  By  amending  §  60.45  to  read  as 
follows: 

§  60,45  Course  to  be  flown.  Aircraft 
operating  IPR  in  controlled  airspace 
shall  be  flown  as  follows  unless  other¬ 
wise  authorized  by  air  traffic  control. 

(a)  On  civil  airways.  Along  the  cen¬ 
ter  line  of  the  airway. 

(b)  On  other  routes.  Along  the  direct 
course  between  the  navigational  aids  or 
fixes  defining  the  route. 

8.  By  amending  §  60.47  by  deleting  the 
phrase  “Within  control  zones  and  con¬ 
trol  areas”  at  the  beginning  of  the  sec¬ 
tion  and  inserting  in  lieu  thereof  the 
phrase  “Within  controlled  airspace”. 

9.  By  amending  §  60.60  by  amending 
the  definition  of  an  “Air  traffic  clear¬ 
ance”  by  deleting  the  words  “a  control 
zone  or  control  area”  at  the  end  of  the 
definition  and  inserting  in  lieu  thereof 
the  words  “controlled  airspace”  and  by 
adding  in  proper  alphabetical  order  the 
following  new  definitions: 

§  60.60  Definitions.  *  *  * 

Continental  control  area.  The  conti¬ 
nental  control  area  is  an  area  designated 
by  the  Administrator  which  includes  that 
airspace  within  the  continental  United 
States  at  and  above  24,000  feet  (mean 
sea  level),  exclusive  of  prohibited  and 
restricted  areas. 

Controlled  airspace.  Controlled  air¬ 
space  is  that  airspace  designated  by  the 
Administrator  as  a  control  zone,  control 
area,  or  the  continental  control  area, 
within  which  air  traffic  control  is 
exercised. 

(Sec,  205,  52  Stat.  984,  as  amended;  49  U.  S.  (3. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

Effective:  November  1,  1957. 

Adopted:  October  1,  1957. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-8188;,  Filed,  Oct.  3,  1957; 

8:50  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  12] 

Part  600 — ^Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  Compliance  ;vith  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 
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Part  600  is  amended  as  follows: 

1.  Section  600.103  Anther  civil  airway 
jVo.  3  ^El  Paso,  Tex.,  to  Great  Falls, 
Mont.)  is  amended  by  adding  the  fol¬ 
lowing  sentence  to  the  airway  designa¬ 
tion:  “The  portion  of  this  civil  airway 
above  20,000  feet  MSL  which  overlaps 
the  White  Sands  restricted  area,  Area  2 
(R-521),  (published  in  §  608.39  of  this 
chapter) ,  shall  be  used  only  after  obtain¬ 
ing  prior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control.” 

2.  Section  600.210  is  amended  by 
ch'anging  the  caption  to  read:  “Red  civil 
airway  No.  10  (.Wichita  Falls,  Tex.,  to 
Augusta,  Ga.) and  by  changing  the  por¬ 
tion  which  reads:  “From  the  Amarillo, 
Tex.,  radio  range  station  via  the  Wichita 
Falls,  Tex.,  radio  range  station;  Dallas, 
Tex.,  nondirectional  radio  beacon;”  to 
read:  “From  the  Wichita  Falls,  Tex., 
radio  range  station  via  the  Dallas,  Tex., 
nondirectional  radio  beacon;”. 

3.  Section  600.266  Red  civil  airway  No. 
66  (Santa  Barbara,  Calif.,  to  Los  Angeles, 
Calif.)  is  revoked. 

4.  Section  600.277  Red  civil  airway  No. 
77  (Greensboro,  N.  C.,  to  Atlantic  City, 
N.  J.)  is  amended  by  changing  the  name 
of  the  facility  “Dover,  Del.,  AFB  radio 
range  station”  to  read:  “Dover,  Del.,  AFB 
nondirectional  radio  beacon”. 

5.  Section  600.607  is  amended  to  read: 

§  600.607  Blue  civil  airway  No.  7 
(Hollister,  Calif.,  to  Williams,  Calif.). 
Prom  the  intersection  of  the  southeast 
course  of  the  Oakland,  Calif.,  radio 
range  and  the  south  course  of  the  Travis 
AFB,  Calif.,  radio  range  via  the  Travis 
AFB,  Calif.,  radio  range  station  to  the 
Williams,  Calif.,  radio  range  station. 

6.  Section  600.614  Blue  civil  airway 
No.  14  (El  Centro,  Calif.,  to  Sacramento, 
Calif.)  is  amended  by  changing  the  last 
portion  to  read :  “From  the  Fresno,  Calif., 
radio  range  station  via  the  intersection 
of  the  west  course  of  the  Fresno,  Calif., 
radio  range  and  the  south  course  of  the 
Stockton,  Calif.,  radio  range;  Stockton, 
Calif.,  radio  range  to  the  intersection  of 
the  north  course  of  the  Stockton,  Calif., 
radio  range  and  the  southeast  course  of 
the  Sacramento,  Calif.,  radio  range.” 

7.  Section  600.635  Blue  civil  airway  No. 
35  (Oxnard,  Calif.,  to  Bakersfield,  Calif.) 
is  revoked. 

8.  Section  600.1004  Winslow,  Ariz.,  to 
Las  Vegas,  Nev.,  civil  airway  is  revoked. 

9.  Section  600.6016  VOR  civil  airway 
No.  16  (Los  Angeles,  Calif.,  to  Boston, 
Mass.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Dallas,  Tex.,  omni¬ 
range  station,  including  a  south  alter¬ 
nate;”  to  read:  “Dallas,  Tex.,  omnirange 
station,  including  a  south  alternate  via 
the  intersection  of  the  Mineral  Wells 
omnirange  096°  True  and  the  Dallas 
omnirange  242“  True  radials;”. 

10.  Section  600.6019  VOR  civil  airway 
No.  19  (El  Paso,  Tex.,  to  Great  Falls, 
Mont.)  is  amended  by  adding  the  fol¬ 
lowing  sentence  to  the  airway  designa¬ 
tion:  “The  portion  of  this  civil  airway 
above  20,000  feet  above  mean  sea  level 
which  overlaps  the  White  Sands  re¬ 
stricted  area,  Area  2  (R-521),  (published 
in  Section  608.39  of  this  Chapter) ,  shall 
be  used  only  after  obtaining  prior  ap¬ 


proval  from  Civil  Aeronautics  Adminis¬ 
tration  Air  Traffic  Control.” 

11.  Section  600.6056  is  amended  to 
read: 

§  600.6056  VOR  civil  airway  No.  56 
(Montgomery,  Ala.,  to  Florence,  S.  C.). 
From  the  Montgomery,  Ala.,  omnirange 
station  via  the  intersection  of  the  Mont¬ 
gomery  omnirange  049®  True  and  the 
Columbus  omnirange  266°  True  radials; 
Columbus,  Ga.,  omnirange  station;  Ma¬ 
con,  Ga.,  omnirange  station;  Augusta, 
Ga.,  omnirange  station;  Columbia,  S.  C., 
omnirange  station;  intersection  of  the 
Columbia  omnirange  079°  True  and  the 
Florence  omnirange  246°  True  radials;  to 
the  Florence,  S.  C.,  omnirange  station. 

12.  Section  600.6077  is  amended  by 
changing  the  caption  to  read:  “VOR  civil 
airway  No.  77  (Cotulla,  Tex.,  to  Des 
Moines,  Iowa)"  and  by  changing  the  por¬ 
tion  which  reads:  “From  the  San  Angelo, 
Tex.,  omnirange  station  via  the  Abilene, 
Tex.,  omnirange  station,  including  an 
,east  alternate  via  the  intersection  of  the 

San  Angelo  omnirange  072°  True  and 
the  Abilene  omnirange  181°  True  radi¬ 
als;”  to  read:  "From  the  Cotulla,  Tex., 
omnirange  station  via  the  Junction,  Tex., 
omnirange  station;  San  Angelo,  Tex., 
omnirange  station;  Abilene,  Tex.,  omni¬ 
range  station,  including  an  east  alternate 
via  the  intersection  of  the  San  Angelo 
omnirange  072°  True  and  the  Abilene 
omnirange  181°  True  radials;”. 

13.  Section  600.6079  is  amended  to 
read: 

§  600.6079  VOR  civil  airway  No.  79 
(Fort  Stockton,  Tex.,  to  Lubbock,  Tex.). 
From  the  Fort  Stockton,  Tex.,  omni¬ 
range  station  via  the  Wink,  Tex.,  omni¬ 
range  station;  Hobbs,  N.  Mex.,  onmi- 
range  station;  to  the  Lubbock,  Tex., 
omnirange  station. 

14.  Section  600.6137  VOR  civil  airway 
No.  137  (Thermal,  Calif.,  to  Ukiah, 
Calif.)  is  amended  by  adding  a  new  last 
sentence  to  read;  “The  portion  of  this 
airway  below  3,000  feet  above  mean  sea 
level  which  lies  within  the  Tomales 
Point  restricted  area  (R-519)  is 
excluded.” 

15.  Section  600.6198  is  amended  to 
read: 

§  600.6198  VOR  civil  airway  No.  198 
(El  Paso,  Tex.,  to  Galveston,  Tex.). 
From  the  El  Paso,  Tex.,  omnirange  sta¬ 
tion  via  the  intersection  of  the  El  Paso 
omnirange  132°  True  and  the  Hudspeth 
omnirange  272°  True  radials;  Hudspeth, 
Tex.,  omnirange  station;  intersection  of 
the  Hudspeth  omnirange  117°  True  and 
the  Port  Stockton  omnirange  274°  True 
radials;  Fort  Stockton,  Tex.,  omnirange 
station;  Rock  Springs,  Tex.,  omnirange 
station;  point  of  intersection  of  Rock 
Springs  omnirange  090°  True  radial  with 
the  San  Antonio  omnirange  direct  radial 
to  the  Junction,  Tex.,  omnirange  station; 
San  Antonio,  Tex.,  omnirange  station; 
Eagle  Lake,  Tex.,  omnirange  station;  to 
the  Galveston,  Tex.,  omnirange  station. 

16.  Section  600.6199  is  amended  to 
read: 

§  600.6199  VOR  civil  airway  No.  199 
(San  Francisco,  Calif.,  to  Ukiah,  Calif.). 


From  the  Agnew,  Calif.,  omnirange  sta¬ 
tion  via  the  intersection  of  the  Agnew 
omnirange  304°  True  and  the  Ukiah 
omnirange  172°  True  radials;  to  the 
Ukiah,  Calif.,  omnirange  station.  The 
portion  of  this  airway  below  3,000  feet 
above  mean  sea  level  which  lies  within 
the  Tomales  Point  restricted  area 
(R-519)  is  excluded. 

17.  Section  600.6211  is  amended  to 
read: 

§  600.6211  VOR  civil  airway  No.  211 
(Fort  Stockton,  Tex.,  to  Cotulla,  Tex.). 
Prom  the  Fort  Stockton,  Tex.,  omnirange 
station  via  the  point  of  intersection  of 
the  Rock  Springs  omnirange  3*08°  True 
radial  with  the  Fort  Stockton  omnirange 
direct  radial  to  the  Junction,  Tex.,  omni¬ 
range  station;  Rock  Springs,  Tex.,  omni¬ 
range  station;  point  of  intersection  of  the 
Rock  Springs  omnirange  133°  True  radial 
with  the  Cotulla  omnirange  direct  radial 
TO  the  Junction,  Tex.,  omnirange  station; 
to  the  Cotulla,  Tex.,  omnirange  station. 

18.  Section  600.6222  is  amended  by 
changing  the  caption  to  read:  “VOR  civil 
airway  No.  222  (El  Paso,  Tex.,  to  Houston, 
Tex.)”  and  by  changing  the  portion 
which* reads:  “Prom  the  Culberson,  Tex., 
omnirange  station  via  the  Fort  Stockton, 
Tex.,  omnirange  station;”  to  read: 
“From  the  El  Paso,  Tex.,  omnirange  sta¬ 
tion  via  the  Salt  Flat,  Tex.,  omnirange 
station ;  Culberson,  Tex.,  omnirange  sta¬ 
tion;  Fort  Stockton,  Tex.,  omnirange 
station;”. 

19.  Section  600.6283  is  added  to  read: 

§  600.6283  VOR  civil  airway  No.  283. 
[Unassigned.] 

20.  Section  600.6284  is  added  to  read: 

§  600.6284  VOR  civil  airway  No.  284 
(Fort  Stockton,  Tex.,  to  San  Angelo, 
Tex.).  Prom  the  Fort  Stockton,  Tex., 
omnirange  station  to  the  San  Angelo, 
Tex.,  omnirange  station. 

21.  Section  600.6620  VOR  civil  airway 
No.  1520  (Los  Angeles,  Calif.,  to  Wash- 
ton,  D.  C.)  is  amended  by  changing  the 
portion  which  reads:  “Prom  the  Little 
Rock,  Ark.,  omnirange  station  via  the 
Memphis,  Tenn.,  omnirange  station;  to 
the  Jackson,  Tenn.,  omnirange  station. 
From  the  Crossville,  Tenn.,  omnirange 
station  via  the  intersection  of  the  Cross¬ 
ville  omnirange  104°  True  and  the  Knox¬ 
ville  omnirange  249°  True  radials;  Knox¬ 
ville,  Tenn.,  omnirange  station;”  to  read: 
“Prom  the  Little  Rock,  Ark.,  omnirange 
station  via  the  Memphis,  Tenn.,  omni¬ 
range  station ;  Muscle  Shoals,  Ala.,  omni¬ 
range  station;  point  of  intersection  of 
the  Crossville,  Tenn.,  omnirange  104° 
True  and  the  Knoxville  omnirange  249° 
True  radials;  Knoxville,  Tenn.,  omni¬ 
range  station;”. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  -52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  October  24,  1957. 

[seal!  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  57-8160;  Piled,  Oct.  3,  1957; 

8:46  a.  m.] 
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[Arndt.  15] 

Part  601 — ^Designation  or  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  are  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.210  is  amended  by 
changing  the  caption  to  read:  “Red  civil 
airway  No.  10  control  areas  iWichita 
Falls.  Tex.,  to  Augusta,  Ga.).*' 

2.  Section  60L266  Red  civil  airway 
No.  66  control  areas  (Santa  Barbara, 
Calif.,  to  Los  Angeles,  Calif.)  is  revoked. 

3.  Section  601.635  Blue  civil  airway 
No.  35  control  areas  (Oxnard,  Calif.,  to 
Bakersfield,  Calif.)  is  revoked.  * 

4.  Section  601.1006  is  amended  to 
read: 

§  601.1006  Control  area  extension 
(Lake  Charles,  La.) .  All  of  the  airspace 
within  a  40-mile  radius  of  the  Lake 
Charles  omnirange  station  and  within  5 
miles  either  side  of  the  334°  True  radial 
of  the  Lake  Charles  omnirange  extend¬ 
ing  from  the  40-mile  radius  area  to  a 
point  58  miles  northwest  of  the  omni¬ 
range  station. 

5.  Section  601.1074  is  added  to  read: 

§  601.1074  Control  area  extension 
(North  Bend,  Oreg.).  Within  5  miles 
either  side  of  the  90°  True  and  270°  True 
radials  of  the  North  Bend  omnirange  ex¬ 
tending  from  the  omnirange  station  to 
points  20  miles  east  and  west. 

6.  Section  601.1117  Control  area  ex¬ 
tension  (Grosse  He,  Mich.)  is  amended 
by  changing  the  words  “bounded  on  the 
west  by  VOR  civil  airway  No.  197”  to 
read:  “bounded  on  the  west  by  Blue  civil 
airway  No.  87”. 

7.  Section  601.1151  is  amended  to  read: 

§  601.1151  Control  area  extension 
(Wilmington,  N.  C.) .  That  area  within 
tangent  lines  of  circles  5  statute  miles 
in  radius  centered  on  the  Carolina  Beach 
(Wilmington,  N.  C.)  nondirectional  radio 
beacon  and  15  statute  miles  in  radius 
centered  on  the  intersection  of  the  west¬ 
ern  boundary  of  the  New  York  Oceanic 
Control  Area  and  a  direct  line  between 
the  Carolina  Beach  nondirectional  radio 
beacon  and  the  Oakes,  Nassau,  B.  W.  I., 
nondirectional  radio  beacon  extending 
from  the  Carolina  Beach  nondirectional 
radio  beacon  to  the  western  boundary  of 
the  New  York  Oceanic  Control  Area  and 
the  latitude  31°30'00"  N.  Parallel,  ex¬ 
cluding  that  portion  bejow  2,000  feet 
mean  sea  level  which  lies  outside  the 
continental  limits  of  the  United  States. 

8.  Section  601.1192  Control  area  ex¬ 
tension  (Merced,  Calif.),  is  amended  by 
changing  the  words  which  read :  “on  the 


south  by  VOR  civil  airway  No.  199,”  to 
read:  “on  the  south  by  Blue  civil  airway 
No.  10,”. 

9.  Section  601.1226  is  amended  to  read: 

§  601.1226  Control  area  extension 
(Tampa.  Fla.).  That  area  within 
tangent  line  of  a  circle  5  miles  in  radius 
centered  on  the  Egmont  Key,  Fla.,  non¬ 
directional  radio  beacon  and  a  circle  10 
miles  in  radius  centered  on  the  intersec¬ 
tion  of  the  eastern  boundary  of  the  New 
Orleans  Oceanic  Control  Area  and  a 
rhumb  line  between  the  Egmont  Key 
nondirectional  radio  beacon  and  the 
South  Pass  West  Jetty,  La.,  nondired- 
tional  beacon,  excluding  the  portion  be¬ 
low  2,000  feet  MSL  which  lies  outside  the 
continental  limits  of  the  United  States. 

10.  Section  601.1245  is  amended  to 
read: 

§  601.1245  Control  area  extension 
(Port  Allen,  Kauai,  T.  H.).  The  air¬ 
space  within  5  miles  either  side  of  the 
south  course  of  the  Port  Allen  radio 
range  extending  from  the  radio 
range  station  to  its  intersection  with  a 
line  bearing  246°  True  from  the  Hono¬ 
lulu,  Oahu,  T.  H.,  radio  range  station; 
the  airspace  lying  northeast  of  Port 
Allen  bounded  on  the  south  by  Red  civil 
airway  No.  87,  on  the  west  by  longitude 
159°30'00"  W.,  and  on  the  northeast  by 
the  arc  of  a  circle  25  statute  miles  in 
radius  centered  at  latitude  21°58'07"  N., 
longitude  159°20'27"  W. 

11.  Section  601.1260  Control  area 
extension  (Altus,  Okla.)  is  amended  by 
changing  the  portion  which  reads:  “and 
on  the  south  by  Red  civil  airway  No.  10” 
to  read:  “and  on  the  south  by  VOR  civil 
airway  No.  114,”. 

12.  Section  601.1436  is  added  to  re&d: 

§  601.1436  Control  area  extension 
(San  Bernardino,  Calif.) .  The  airspace 
southeast  of  the  Norton  Air  Force  Base, 
San  Bernardino,  Calif.,  bounded  on  the 
northwest  by  VOR  civil  airway  No.  264, 
on  the  northeast  by  VOR  civil  airway 
No.  137,  on  the  south  by  VOR  civil  air¬ 
way  No.  16  and  on  the  west  by  Blue  civil 
airway  No.  14. 

13.  Section  601.1437  is  added  to  read: 

§  601.1437  Control  area  extension 
(Richmond,  Ind.) .  That  airspace  bound¬ 
ed  on  the  north  by  VOR  civil  airway  No. 
12,  on  the  east  by  VOR  civil  airway  No. 
275,  and  on  the  southwest  by  VOR  civil 
airway  No.  97. 

14.  Section  601.1984  Five  mile  radius 
zones  is  amended  by  adding  the  follow¬ 
ing  airport: 

North  Bend,  Oreg.:  North  Bend  Airport, 
and  by  deleting  the  following  airports: 

Chandler,  Arlz.:  Williams  AFB. 

Sherman,  Tex.:  Perrin  AFB. 

15.  Section  601.2024,  Amarillo,  Tex., 
control  zone  is  amended  by  changing  the 
portion  which  reads:  “and  within  2  miles 
either  side  of  the  east  course  of  the  radio 
range  extending  from  the  radio  range 
station  to  its  intersection  with  the  north¬ 
west  course  of  the  Clarendon,  Tex.,  radio 
range.”  to  read:  “and  within  2  miles 
either  side  of  the  east  course  of  the  radio 


range  extending  from  the  radio  range 
station  to  a  point  18  miles  east.” 

16.  Section  601.2108  is  amended  to 
read: 

§  601.2108  Lansing,  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the 
Capital  City  Airport,  Lansing,  Mich., 
within  2  miles  either  side  of  the  east 
course  of  the  Lansing  radio  range  ex¬ 
tending  from  the  radio  range  station  to  a 
point  12  miles  east,  within  2  miles  either 
side  of  the  232°  True  ra'dial  of  the 
Lansing  omnirange  extending  from  ihe 
omnirange  staton  to  a  point  12  miles 
southwest,  within  2  miles  either  side  of 
the  52°  True  radial  of  the  Lansing  omni¬ 
range  extending  from  the  omnirange 
station  to  a  point  12  miles  northeast  of 
its  intersection  with  the  northwest 
course  of  the  Lansing  radio  range, 
within  2  miles  either  side  of  the  Lansing 
ILS  localizer  front  course  extending  from 
the  localizer  to  a  point  12  miles  east  of 
the  iCs  outer  marker,  and  within  2  miles 
either  side  of  the  ILS  localizer  back 
course  extending  from  the  localizer  to 
a  point  10  miles  west  of  its  intersection 
with  the  Lansing  omnirange  358°  True 
radial. 

17.  Section  601.2176  is  amended  to 
read: 

§  601.2176  Fresno.  Calif.,  control  zone. 
Within  a  5 -mile  radius  of  Fresno  Air 
Terminal  and  within  a  3  mile  radius  of 
Presno-Chandler  Municipal  Airport,  and 
within  2  miles  either  side  of  the  west  and 
southeast  courses  of  the  Fresno  radio 
range  extending  from  the  radio  range 
station  to  points  10  miles  west  and  south¬ 
east. 

18.  Section  601.2227  is  amended  to 
read: 

§  601.2227  Dover,  Del.,  control  zone. 
Within  a  6-mile  radius  of  Dover  Air 
Force  Base,  within  2  miles  either  side 
of  the  Dover  ILS  localizer  course  extend¬ 
ing  from  the  Air  Force  Base  to  a  point 
10  miles  south  of  the  ILS  localizer  outer 
marker,  and  within  2  miles  either  side  of 
a  line  bearing  126°  True  extending  from 
the  Dover  AFB  nondirectional  radio  bea¬ 
con  to  a  point  10  miles  southeast,  ex¬ 
cluding  the  portion  which  overlaps 
restricted  area  (R^12). 

19.  Section  601.2410  Pocatello.  Idaho, 
control  zone  is  amended  by  changing  the 
words  “Phillips  Airport”  to  read :  “Poca¬ 
tello  Municipal  Airport”. 

20.  Section  601.2414  is  added  to  read: 

§  601.2414  Chandler,  Ariz.,  control 
*  zone.  Within  a  5-mile  radius  of  Wil¬ 
liams  Air  Force  Base,  Chandler,  Ariz., 
and  within  2  miles  either  side  of  a  line 
bearing  115°  True  extending  from  the 
Air  Force  Base  to  the  Chandler  AFB 
nondirectional  radio  beacon. 

21.  Section  601.2415  is  added  to  read: 

§  601.2415  San  Jose,  Calif.,  control 
zone.  Within  a  3y2-mile  radius  of  the 
San  Jose  Municipal  Airport,  excluding 
the  portion  which  overlaps  the  Mountain 
View,  Calif.,  Moffett  NAS  control  zone. 

22.  Section  601.2416  is  added  to  read: 

§  601.2416  Sherman,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Perrin 
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Air  Force  Base,  Sherman,  Tex.,  within  2 
miles  either  side  of  the  002°  True  and 
179°  True  radials  of  the  Perrin  AFB  ter¬ 
minal  omnirange  extending  from  the 
TVOR  to  points  10  miles  north  and 
south. 

23.  Section  601.4210  is  amended  by 
changing  the  caption  to  read :  "Red  civil 
airway  No.  10  {Wichita  Falls.  Tex.,  to 
Augusta,  Ga.) .” 

24.  Section  601.4266  Red  civil  airway 
yo.  66  (Santa  Barbara.  Calif.,  to  Los 
Angeles.  Calif.)  is  revoked. 

25.  Section  601.4610  is  amended  to 
read ; 

§  601.4610  Blue  civil  airway  No.  10 
(Fresno,  Calif.,  to  Williams,  Calif.). 
Evergreen,  Calif.,  nondirectional  radio 
beacon. 

26.  Section  601.4635  Blue  civil  airway 
No.  35  (Oxnard,  Calif.,  to  Bakersfield, 
Calif.)  is  revoked. 

27.  Section  601.5001  Other  reporting 
points  is  amended  by  adding  the  fol¬ 
lowing: 

Gateway  Pine  Intersection:  The  intersec¬ 
tion  of  the  239“  True  radial  of  the  North 
Bend,  Oreg.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  42“19T5"  N.,  longitude 
126“46'30"  W. 

Gateway  Hemlock  Intersection:  The  inter¬ 
section  of  the  237"  True  radial  of  the  New¬ 
port,  Oreg.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  43“18'45"  N.,  longitude 
126°40'00''  W. 

Gateway  Cedar  Intersection:  The  Inter¬ 
section  of  the  234“  True  radial  of  the 
Hoquiam,  Wash.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  45“33'00"  N.,  longitude 
126“44'50"  W. 

and  by  revoking  the  following  reporting 
point: 

Carp  Intersection:  The  intersection  of  a 
line  bearing  133“  True  from  the  Wilmington, 
N.  C.,  omnirange  station  and  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area. 

28.  Section  601.6077  Is  amended  to 
read: 

§  601.6077  VOR  civil  airway  No.  77 
control  areas  (Cotulla,  Tex.,  to  Des 
Moines,  Iowa)  .  All  of  VOR  civil  airway 
No.  77  including  east  alternates,  but  ex¬ 
cluding  the  airspace  between  the  main 
airway  and  its  east  alternate  between 
the  San  Angelo,  Tex.,  omnirange  station 
and  the  Abilene,  Tex.,  omnirange  station. 

29.  Section  601.6056  is  amended  to 
read  : 

§  601.6056  VOR  civil  airway  No.  56 
control  areas  (Montgomery,  Ala.,  to  Flor¬ 
ence,  S.C.).  All  of  VOR  civil  airway  No. 
56. 

30.  Section  601.6079  is  amended  to 
read: 

§  601.6079  VOR  civil  airway  No.  79 
control  areas  (Fort  Stockton,  Tex.,  to 
Lubbock,  Tex.).  All  of  VOR  civil  airway 
No.  79.  / 

31.  Section  601.6198  is  amended  to 
read: 

§  601.6198  VOR  civil  airway  No.  198 
control  areas  (El  Paso,  Tex.,  to  Gal- 
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veston,  Tex.),  All  of  VOR  civil  airway 
No.  198. 

-  32.  Section  601.6199  is  amended  to 
read: 

§  601.6199  VOR  civil  airway  No.  199 
control  areas  (San  Francisco,  Calif.,  to 
Ukiah,  Calif.).  All  of  VOR  civil  airway 
No.  199. 

33.  Section  601.6211  is  amended  to 
read: 

§601.6211'  VOR  civil  airway  No.  211 
control  areas  (Fort  Stockton,  Tex.;  to 
Cotulla,  Tex.).  All  of  VOR  civil  airway 
No.  211. 

34.  Section  601.6222  is  amended  to 
read : 

§  601.6222  VOR  civil  airway  No.  222 
control  areas  (El  Paso,  Tex.,  to  Houston, 
Tex.).  All  of  VOR  civil  airway  Nq.  222. 

35.  Section  601.6283  is  added  to  read: 

§  601.6283  VOR  civil  airway  No.  283 
control  areas.  [Unassigned.  1 

36.  Section  601.6284  is  added  to  read: 

§  601,6284  VOR  civil  airway  No.  284 
control  areas  (Fort  Stockton,  Tex.,  to  San 
Angelo,  Tex.).  All  of  VOR  civil  airway 
No.  284. 

37.  Section  601.7001  VOR  domestic  re¬ 
porting  points  is  amended  by  adding  the 
following  reporting  points: 

Tiverton,  Ohio,  omnirange  station. 

Sidney,  Ohio,  omnirange  station. 

Ksnton,  Del.,  omnirange  station. 

Riverhead,  N.  Y„  omnirange  station. 

Knox  Intersection:  The  intersection  of  the 
Youngstown,  Ohio,  omnirange  101®  True 
and  Fitzgerald,  Pa.,  omnirange  240®  True 
radials. 

and  by  changing  the  following  reporting 
point  to  read: 

Lisbon  Intersection:  The  intersection  of 
the  Baltimore,  Md.,  omnirange  281®  True 
radial  with  the  Herndon,  Va.,  omnirange  di¬ 
rect  radial  to  the  Westminster,  Md.,  omni¬ 
range  station. 

(Sec.  205,' 52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  October  24,  1957. 

[SEAL]  James  T.  Pyle, 

*  Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  57-8161;  Filed,  Oct.  3,  1957; 

8:46  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54448] 

Part  6 — Air  Commerce  Regulations 

REVOCATION  OF  DESIGNATIONS  OP  FORT 
YUKON  AIRFIELD  AND  SKAGWAY  MUNICI¬ 
PAL  AIRPORT,  AS  INTERNATIONAL  AIRPORTS 

September  26,  1957. 
The  designations  of  Fort  Yukon  Air¬ 
field,  Fort  Yukon,  Alaska,  and  Skagway 
Municipal  Airport,  Skagway,  Alaska,  as 
international  airports  (airpo^  of  entry) 
for  civil  aircraft  rnd  for  merchandise 
carried  thereon  arriving  from  places  out* 


side  the  United  States,  as  defined  In 
section  9  (b)  of  the  Air  Commerce  Act 
of  1926  (49  U.  S.  C.  179  (b) ) ,  are  hereby 
revoked,  effective  30  days  after  the  date 
of  publication  of  this  Treasury  decision 
in  the  Federal  Register. 

The  list  of  international  airports  in 
§  6.13,  Customs  Regulations,  is  hereby 
amended  by  deleting  therefrom  the  loca¬ 
tion  and  name  of  said  airports. 

(R.  S.  161,  sec.  7,  44  Stat.  572,  as  amended; 
6  U.  S.  C.  22,  49  U.  S.  C.  177) 

Notice  of  the  proposed  revocation  of 
the  designations  of  Fort  Yukon  Airfield 
and  Skagway  Municipal  Airport  as  inter¬ 
national  airports  (airports  of  entry)  was 
published  in  the  Federal  Register  of 
August  16, 1957  (22  F.  R.  6595) ,  pursuant 
to  the  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (&  U.  S.  C. 
1003) .  No  objections  to  such  action  were 
received. 

[SEAL]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  .R.  Dbc.  57-8187;  Piled,  Oct.  3,  1957; 

8:50  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
[T.  D.  6255] 

Part  1 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1953 

RESEARCH  AND  EXPERIMENTAL  EXPENDITURES 

On  June  21,  1956,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  section  174  of  the  Internal  Reve¬ 
nue  Code  of  1954  was  published  in  the 
Federal  Register  (21  F.  R.  4344).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  such  regu¬ 
lations  are  hereby  prescribed  subject  to 
the  changes  set  forth  hereinafter.  These 
regulations  are  applicable  to  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16, 1954,  except 
that  the  regulations  under  section  174 
(b)  are  applicable  for  any  taxable  year 
beginning  after  December  31,  1953.  The 
regulations  hereby  adopted  supersede 
paragraph  5  of  T.  D.  6118,  approved  De¬ 
cember  30,“  1954  (19  F.  R.  9896;  26  CFR 
(1954),  Parts  1  to  169  (1956  Rev.),  par.  5, 
p.  7). 

Paragraph  1.  Section  1.174-1  is  changed 
by  deleting  the  third  sentence  and  in¬ 
serting  in  lieu  thereof  the  following: 
“Research  or  experimental  expenditures 
which  are  neither  treated  as  expenses 
nor  deferred  and  amortized  under  sec¬ 
tion  174  must  be  charged  to  capital 
account.” 

Par.  2.  Section  1.174-2  is  changed  in 
the  following  respects: 

(A)  By  revising  paragraph  (a). 

(B)  By  striking  from  the  first  sen¬ 
tence  of  paragraph  (b)  (1)  the  words 
“Generally,  expenditures”  and  inserting 
In  lieu  thereof  the  word  “Expenditures”. 

(C)  By  changing  the  second  sentence 
of  paragraph  (b)  (1)  to  read  as  follows: 
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“However,  allowances  for  depreciation 
or  depletion  of  property  are  considered 
as  research  or  experimental  expendi¬ 
tures,  for  purposes  of  section  174,  to  the 
extent  that  the  property  to  which  the 
allowances  relate  is  used  in  connection 
with  research  or  experimentation.” 

(D)  By  deleting  the  first  sentence  of 
paragraph  (b)  (2)  and  inserting  in  lieu 
thereof  the  following:  “Expenditures  for 
research  or  experimentation  which  re¬ 
sult,  as  an  end  product  of  the  research 
or  experimentation,  in  depreciable  prop¬ 
erty  to  be  used  in  the  taxpayer’s  trade  or 
business  may,  subject  to  the  limitations 
of  subparagraph  (4)  of  this  paragraph, 
be  allowable  as  a  current  expense  deduc¬ 
tion  under  section  1 74  ( a ) .” 

(E)  By  adding  at  the  end  of  para¬ 
graph  (b)  (3)  the  following:  “However, 
see  subparagraph  (4)  of  this  para¬ 
graph.” 

(F)  By  adding  at  the  end  of  para¬ 
graph  (b)  (4)  the  following:  “For  ex¬ 
ample,  a '  taxpayer  undertakes  to  de¬ 
velop  a  new  machine  for  use  in  his 
business.  He  expends  $30,000  on  the 
project  of  which  $10,000  represents  the 
actual  cost  of  material,  labor,  etc.,  to 
construct  the  machine,  and  $20,000 
represents  research  costs  which  are  not 
attributable  to  the  machine  itself. 
Under  section  174  (a>  the  taxpayer 
would  be  permitted  to  deduct  the  $20,000 
as  expenses  not  chargeable  to  capital 
account,  but  the  $10,000  must  be  charged 
to  the  asset  account  (the  machine) .” 

Par.  3.  Section  1.174-3  is  changed  in 
the  following  respects: 

(A)  By  revising  the  last  sentence  of 
paragraph  (a)  to  read  as  follows:  “In 
no  event  will  the  taxpayer  be  permitted 
to  adopt  the  method  described  in  this 
section  as  to  part  of  the  expenditures 
relative  to  a  particular  project  and  adopt 
for  the  same  taxable  year  a  different 
method  of  treating  the  balance  of  the 
expenditures  relating  to  the  same 
project.” 

(B)  By  revising  the  third  sentence  of 
paragraph  (b)  (1)  to  read  as  follows: 
“The  taxpayer  may  do  so  by  claiming  in 
his  income  tax  return  for  such  year  a 
deduction  for  his  research  or  experi¬ 
mental  expenditures.” 

(C)  By  revising  paragraph  (b)  (4). 

Par.  4.  Section  1.174-4  is  changed  in 

the  following  respects: 

(A)  By  deleting  in  the  first  sentence  of 
paragraph  (a)  after  the  dat§  “December 
31,  1953,”  the  five  words  “elect  to  treat 
such  expenses”  and  inserting  in  lieu 
thereof  the  five  words  “elect  to  treat  such 
expenditures”. 

(B)  By  deleting  paragraph  (c). 

(C)  By  relettering  paragraph  (d)  as 
(c). 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

As  SO  changed,  the  regulations  are 
adopted  as  set  forth  below. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  September  30, 1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

The  following  regulations  relating  to 
research  and  experimental  expenditures 
are  hereby  promulgated  imder  section 


174  of  the  Internal  Revenue  Code  of 
1954,  and  are  effective  for  taxable  years 
beginning  after  December  31,  1953,  and 
ending  after  August  16,  1954,  except  that 
the  regulations  under  section  174  (b)  are 
effective  for  any  taxable  year  beginning 
after  December  31,  1953.  The  regula¬ 
tions  hereby  adopted  supersede  para¬ 
graph  5  of  T.  D.  6118,  approved  Decem¬ 
ber  30,  1954  (19  F.  R.  9896;  26  CFR 
(1954),  Parts  1  to  169  (1956  Rev.),  par. 
5,  p.  7). 

Sec. 

1.174  Statutory  provisions;  research  and 
experimental  expenditures. 

1.174- 1  Research  and  experimental  expendi¬ 

tures;  in  general. 

1.174- 2  Definition  of  research  and  experi¬ 

mental  expenditures. 

1.174- 3  Treatment  as  expenses. 

1.174- 4  Treatment  as  deferred  expenses. 

Aujhoritt:  §§  1.174  to  1.174-4  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 

§  1.174  Statutory  provisions;  research 
and  experimental  expenditures. 

Sec.  174.  Research  and  experimental  ex¬ 
penditures — (a)  Treatment  as  expenses — (1) 
In  general.  A  taxpayer  may  treat  research 
or  experimental  expenditures  which  are  paid 
or  incurred  by  him  during  the  taxable  year 
in  connection  with  his  trade  or  business  as 
expenses  which  are  not  chargeable  to  capital 
account.  The  expenditures  so  treated  shall 
be  allowed  as  a  deduction. 

(2)  When  method  may  he  adopted — (A) 
Without  consent.  A  taxpayer  may,  without 
the  consent  of  the  Secretary  or  his  delegate, 
adopt  the  method  provided  in  this  subsection 
for  his  first  taxable  year — 

(i)  Which  begins  after  December  31,  1953, 
and  ends  after  the  date  on  which  this  title 
is  enacted,  and 

(ii)  For  which  expenditures  described  in 
paragraph  (1)  are  paid  or  incurred. 

(B)  With  consent.  A  taxpayer  may,  with 
the  consent  of  the  Secretary  or  his  delegate, 
adopt  at  any  time  the  method  provided  in 
this  subsection. 

(3)  Scope.  The  method  adopted  under 
this  subsection  shall*  apply  to  all  ex¬ 
penditures  described  in  paragraph  (1).  The 
method  adopted  shall  be  adhered  to  in  com¬ 
puting  taxable  income  for  the  taxable  year 
and  for  all  subsequent  taxable  years  unless, 
with  the  approval  of  the  Secretary  or  his 
delegate,  a  change  to  a  different  method  is 
authorized  with  respect  to  part  or  all  of  such 
expenditures. 

(b)  Amortization  of  certain  research  and 
experimental  expenditures — (1)  In  general. 
At  the  election  of  the  taxpayer made  in  ac¬ 
cordance  with  regulations  prescribed  by  the 
Secretary  or  his  delegate,  research  or  experi¬ 
mental  expenditures  which  are — 

(A)  Paid  or  incurred  by  the  taxpayer  in 
connection  with  his  trade  or  business, 

(B)  Not  treated  as  expenses  under  sub¬ 
section  (a),  and 

(C)  Chargeable  to  capital  account  but  not 
chargeable  to  property  of  a  character  which 
is  subject  to  the  allowance  under  section  167 
(relating  to  allowance  for  depreciation,  etc.) 
or  section  611  (relating  to  allowance  for 
depletion), 

may  be  ^ated  as  deferred  expenses.  In 
computing  taxable  income,  such  deferred 
expenses  shall  be  allowed  as  a  deduction 
ratably  over  such  period  of  not  less  than  60 
months  as  may  be  selected  by  the  taxpayer 
(beginning  with  the  month  in  which  the 
taxpayer  first  realizes  benefits  from  such 
expenditures).  Such  deferred  expenses  are 
expenditures  properly  chargeable  to  capital 
account  for  purposes  of  section  1016  (a)  (1) 
(relating  to  adjustments  to  basis  of  prop¬ 
erty)  . 


(2)  Time  for  and  scope  of  election.  The 
election  provided  by  paragraph  (1)  may  be 
made  for  any  taxable  year  beginning  after 
December  31,  1953,  but  only  if  made  not  later 
than  the  time  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (including  ex¬ 
tensions  thereof).  The  method  so  elected, 
and  the  period  selected  by  the  taxpayer] 
shall  be  adhered  to  in  computing  taxable 
income  for  the  taxable  year  for  which  the 
election  is  made  and  for  all  subsequent  tax¬ 
able  years  unless,  with  the  approval  of  the 
Secretary  or  his  delegate,  a  change  to  a 
different  method  (or  to  a  different  period)  U 
authorized  with  respect  to  part  or  all  of  such 
expenditures.  The  election  shall  not  apply 
to  any  expenditure  paid  or  incurred  during 
any  taxable  year  before  the  taxable  year  for 
which  the  taxpayer  makes  the  election. 

(c)  Land  and  other  property.  This  sec¬ 
tion  shall  not  apply  to  any  expenditure  for 
the  acquisition  or  Improvement  of  land,  or 
for  the  acquisition  or  improvement  of  prop¬ 
erty  to  be  used  in  connection  with  the  re¬ 
search  or  experimentation  and  of  a  character 
which  is  subject  to  the  allowance  under  sec¬ 
tion  167  (relating  to  allowance  for  deprecia¬ 
tion,  etc.)  or  section  611  (relating  to  allow¬ 
ance  for  depletion) ;  but  for  purposes  of  this 
section  allowances  under  section  1<57,  and 
allowances  under  section  611,  shall  be  con¬ 
sidered  as  expenditures. 

(d)  Exploration  expenditures.  This  sec¬ 
tion  shall  not  apply  to  any  expenditure  paid 
or  Incurred  for  the  purpose  of  ascertaining 
the  existence,  location,  extent,  or  quality  of 
any  deposit  of  ore  or  other  mineral  (including 
oil  and  gas). 

(e)  Cross  reference.  For  adjustments  to 
basis  of  property  for  amounts  allowed  as 
deductions  as  deferred  expenses  under  sub¬ 
section  (b),  see  section  1016  (a)  (14). 

§  1.174-1  Research  and  experimental 
expenditures;  in  general.  Section  174 
provides  two  methods  for  treating  re¬ 
search  or  experimental  expenditures  paid 
or  incurred  by  the  taxpayer  in  connec¬ 
tion  with  his  trade  or  business.  These 
expenditures  may  be  treated  as  expenses 
not  chargeable  to  capital  account  and 
deducted  in  the  year  in  which  they  are 
paid  or  incurred  (see  §  1.174-3),  or  they 
may  be  deferred  and  amortized  (see 
§  1.174-4) .  Research  or  experimental 
expenditures  which  are  neither  treated 
as  expenses  nor  deferred  and  amortized 
under  section  174  must  be  charged  to 
capital  accoimt.  The  expenditures  to 
which  section  174  applies  may  relate 
either  to  a  general  researcli  program  or 
to  a  particular  project.  Sec  §  1.174-2  for 
the  definition  of  research  and  experi¬ 
mental  expenditures.  The  term  “paid  or 
incurred”,  as  used  in  section  174  and  in 
§§  1.174-1  to  1.174-4,  inclusive,  is  to  be 
construed  according  to  the  method  of 
accounting  used  by  the  taxpayer  in 
computing  taxable  income.  See  section 
7701  (a)  (25). 

§  1.174-2  Definition  of  research  and 
experimental  expenditures — (a)  In  gen¬ 
eral.  (1)  The  term  “research  or  ex¬ 
perimental  expenditures”,  as  used  in 
section  174,  means  expenditures  incurred 
in  connection  with  the  taxpayer’s  trade 
or  business  which  represent  research  and 
development  costs  in  the  experimental  or 
laboratory  sense.  The  term  includes 
generally  all  such  costs  incident  to  the 
development  of  an  experimental  or  pilot 
model,  a  plant  process,  a  product,  a  for¬ 
mula,  an  invention,  or  similar  property, 
and  the  improvement  of  already  existing 
property  of  the  type  mentioned.  The 
term  does  not  include  expenditures  such 
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as  those  for  the  ordinary  testing  or  in¬ 
spection  of  materials  or  products  for 
Quality  control  or  those  for  efiBciency 
surveys,  management  studies,  consumer 
surveys,  advertising,  or  promotions. 
However,  the  term  includes  the  costs  of 
obtaining  a  patent,  such  as  attorneys’ 
fees  expended  in  making  and  perfecting 
a  patent  application.  On  the  other  hand, 
the  term  does  not  include  the  costs  of 
acquiring  another’s  patent,  model,  pro¬ 
duction  or  process,  nor  does  it  include 
expenditures  paid  or  incurred  for  re¬ 
search  in  connection  with  literary,  his¬ 
torical,  or  similar  projects. 

(2)  The  provisions  of  this  section 
apply  not  only  to  costs  paid  or  incurred 
by  the  taxpayer  for  research  or  experi¬ 
mentation  undertaken  directly  by  him 
but  also  to  expenditures  paid  or  incurred 
for  research  or  experimentation  carried 
on  in  his  behalf  by  another  person  or 
organization  (such  as  a  research  insti¬ 
tute,  foundation,  engineering  company, 
or  similar  contractor).  However,  any 
expenditures  for  research  or  experimen¬ 
tation  carried  on  m  the  taxpayer’s 
behalf  by  another  person  are  not  ex¬ 
penditures  to  which  section  174  relates, 
to  the  extent  that  they  represent  ex¬ 
penditures  for  the  acquisition  or  im¬ 
provement  of  land  or  depreciable 
property,  used  in  connection  with  the 
research  or  experimentation,  to  which 
the  taxpayer  acquires  rights  of  owner¬ 
ship. 

(3)  The  application  of  subparagraph 
(2)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (I).  A  engages  B  to  undertake 
research  and  experimental  work  in  order  to 
create  a  particular  product.  B  will  be  paid 
annually  a  fixed  sum  plus  an  amount  equiva¬ 
lent  to  his  actual  expenditures.  In  1957, 
A  pays  to  B  in  respect  of  the  project  the 
sum  of  $150,000  of  which  $25,000  represents 
an  addition  to  B’s  laboratory  and  the  balance 
represents  charges  for  research  and  experi¬ 
mentation  on  the  project.  It  is  agreed  be¬ 
tween  the  parties  that  A  will  absorb  the 
entire  cost  of  this  addition  to  B’s  laboratory 
which  will  be  retained  by  B.  A  may  treat 
the  entire  $150,000  as  expenditures  under 
section  174. 

Example  (2).  X  Corporation,  a  manufac¬ 
turer  of  explosives,  contracts  with  the  Y 
research  organization  to  attempt  through 
research  and  experimentation  the  creation 
of  a  new  process  for  making  certain  explo¬ 
sives.  Because  of  the  danger  involved  in 
such  an  undertaking,  Y  is  compelled  to  ac¬ 
quire  an  Isolated  tract  of  land  on  which  to 
conduct  the  research  and  experimentation. 
It  is  agreed  that  upon  completion  of  the 
project  Y  will  transfer  this  tract,  including 
any  improvements  thereon,  to  X,  Section 
174  does  not  apply  to  the  amount  paid  to  Y 
representing  the  costs  of  the  tract  of  land 
and  improvements. 

(b)  Certain  expenditures  with  respect 
to  land  and  other  property.  (1)  Ex¬ 
penditures  by  the  taxpayer  for  the 
acquisition  or  improvement  of  land, 
or  for  the  acquisition  or  improvement  of 
property  which  is  subject  to  an  allow¬ 
ance  for  depreciation  under  section  167 
or  depletion  under  section  611,  are  not 
deductible  under  section  174,  irrespective 
of  the  fact  that  the  property  or  improve¬ 
ments  may  be  used  by  the  taxpayer  in 
connection  with  research  or  experimen¬ 
tation.  However,  allowances  for  depre¬ 
ciation  or  depletion  of  property  are  con¬ 


sidered  as  research  or  experimental  ex¬ 
penditures,  for  purposes  of  section  174, 
to  the  extent  that  the  property  to  which 
the  allowances  relate  is  used  in  connec¬ 
tion  with  research  or  experimentation. 
If  any  part  of  the  cost  of  acquisition  or 
improvement  of  depreciable  property  is 
attributable  to  research  or  experimenta¬ 
tion  (whether  made  by  the  taxpayer  or 
another),  see  subparagraphs.  (2),^  (3), 
and  (4)  of  this  paragraph. 

(2)  Expenditures  for  research  or  ex¬ 
perimentation  which  result,  as  an  end 
product  of  the  research  or  experimenta¬ 
tion,  in  depreciable  property  to  be  used 
in  the  taxpayer’s  trade  or  business  may, 
subject  to  the  limitations  of  subpara¬ 
graph  (4)  of  this  paragraph,  be  allow¬ 
able  as  a  current  expense  deduction 
under  section  174  (a).  Such  expendi¬ 
tures  cannot  be  amortized  under  sec¬ 
tion  174  (b)  except  to  the  extent  provided 
in  §  1.174-4  (a)  (4). 

(3)  If  expenditures  for  research  or  ex¬ 
perimentation  are  incurred  in  connec¬ 
tion  with  the  construction  or  manufac¬ 
ture  of  depreciable  property  by  another, 
they  are  deductible  under  section  174  (a) 
only  if  made  upon  the  taxpayer’s  order 
and  at  his  risk.  No  deduction  will  be 
allowed  (i)  if  the  taxpayer  purchases 
another’s  product  under  a  performance 
guarantee  (whether  express,  implied,  or 
imposed  by  local  law)  unless  the  guaran¬ 
tee  is  limited,  to  engineering  specifica¬ 
tions  or  otherwise,  in  such  a  way  that 
economic  utility  is  not  taken  into  ac¬ 
count;  or  (ii)  for  any  part  of  the  pur¬ 
chase  price  of  a  product  in  regular 
production.  For  example,  if  a  taxpayer 
orders  a  specially-built  automatic  milling 
machine  under  a  guarantee  that  the  ma¬ 
chine  will  be  capable  of  producing  a  given 
number  of  units  per  hour,  no  portion  of 
the  expenditure  is  deductible  since  none 
of  it  is  made  at  the  taxpayer’s  risk. 
Similarly,  no  deductible  expense  is  in¬ 
curred  if  a  taxpayer  enters  into  a  con¬ 
tract  for  the  construction  of  a  new  type 
of  chemical  processing  plant  under  a 
turn-key  contract  guaranteeing  a  given 
annual  production  and  a  given  consump¬ 
tion  of  raw  material  and  fuel  per  unit. 
On  the  other  hand,  if  the  contract  con¬ 
tained  no  guarantee  of  quality  of  produc¬ 
tion  and  of  quantity  of  units  in  relation 
to  consumption  of  raw  material  and  fuel, 
and  if  real  doubt  existed  as  to  the  capa¬ 
bilities  of  the  process,  expenses  for 
research  or  experimentation  under  the 
contract  are  at  the  taxpayer’s  risk  and 
are  deductible  under  section  174  (a). 
However,  see  subparagraph  (4)  of  this 
paragraph. 

(4)  The  deductions  referred  to  in  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph  for  expenditures  in  connection 
with  the  acquisition  or  production  of  de¬ 
preciable  property  to  be  used  in  the  tax¬ 
payer’s  trade  or  business  are  limited  to 
amounts  expended  for  research  or  ex¬ 
perimentation.  For  the  purpose  of  the 
preceding  sentence,  amounts  expended 
for  research  or  experimentation  do  not 
include  the  costs  of  the  component  ma¬ 
terials  of  the  depreciable  property,  the 
costs  of  labor  or  other  elements  involved 
in  its  construction  and  installation,  or 
costs  attributable  to  the  acquisition  or 
improvement  of  the  property.  For  ex¬ 
ample,  a  taxpayer  undertakes  to  develop 


a  new  machine  for  use  in  his  business. 
He  expends  $30,000  on  the  project  of 
which  $10,000  represents  the  actual 
costs  of  material,  labor,  etc.,  to  construct 
the  machine,  and  $20,000  represents  re¬ 
search  costs  which  are  not  attributable 
to  the  machine  itself.  Under  section 
174  (a)  the  taxpayer  would  be  permitted 
to  deduct  the  $20,000  as  expenses  not 
chargeable  to  capital  accoimt,  but  the 
$10,000  must  be  charged  to  the  asset 
account  (the  machine) . 

(c)  Exploration  expenditures.  The 
provisions  of  section  174  are  not  appli¬ 
cable  to  any  expenditures  paid  or  in¬ 
curred  for  the  purpose  of  ascertaining 
the  existence,  location,  extent,  or  quality 
of  any  deposit  of  ore,  oil,  gas  or  other 
mineral.  See  sections  615  and  263.  * 

§  1.174-3  Treatment  as  expenses^ 
(a)  In  genial.  Research  or  experimen¬ 
tal  expenaitures  paid  or  incurred  by  a 
taxpayer  during  the  taxable  year  in  con¬ 
nection  with  his  trade  or  business  are 
deductible  as  expenses,  and  are  not 
chargeable  to  capital  account,  if  the  tax¬ 
payer  adopts  the  method  provided  in  sec¬ 
tion  174  (a).  See  paragraph  (b)  of  this 
section.  If  adopted,  the  method  shall 
apply  to  all  research  and  experimental 
expenditures  paid  or  incurred  in  the 
taxable  year  of  adoption  and  all  sub¬ 
sequent  taxable  years,  unless  a  different 
method  is  authorized  by  the  Commis¬ 
sioner  under  section  174  (a)  (3)  with 
respect  to  part  or  all  of  the  expenditures. 
See  paragraph  (b)  (3)  of  this  section. 
Thus,  if  a  change  to  the  deferred  expense 
method  under  section  174  (b)  is  author¬ 
ized  by  the  Commissioner  with  respect  to 
research  or  experimental  expenditures 
attributable  to  a  particular  project  or 
projects,  the  taxpayer,  for  the  taxable 
year  of  the  change  and  for  subsequent 
taxable  years,  must  apply  the  deferred 
expense  method  to  all  such  expenditures 
paid  or  incurred  during  any  of  those 
taxable  years  in  connection  with  the 
particular  project  or  projects,  even 
though  all  other  research  and  experi¬ 
mental  expenditures  are  required  to  be 
deducted  as  current  expenses  under  this 
section.  In  no  event  will  the  taxpayer  be 
permitted  to  adopt  the  method  described 
in  this  section  as  to  part  of  the  expendi¬ 
tures  relative  to  a  particular  project  and 
adopt  for  the  same  taxable  year  a  differ¬ 
ent  method  of  treating  the  balance  of  the 
expenditures  relating  to  the  same 
project. 

(b)  Adoption  and  change  of  method — 
(1)  Adoption  without  consent.  The 
method  described  in  this  section  may  be 
adopted  for  any  taxable  year  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954.  'The  consent  of 
the  Commissioner  is  not  required  if  the 
taxpayer  adopts  the  method  for  the  first 
such  taxable  year  in  which  he  pays  or 
incurs  research  or  experimental  ex¬ 
penditures.  The  taxpayer  may  do  so  by 
claiming  in  his  income  tax  return  for 
such  year  a  deduction  for  his  research  or 
experimental  expenditures.  If  the  tax¬ 
payer  fails  to  adopt  the  method  for 
the  first  taxable  year  in  which  he  incurs 
such  expenditures,  he  cannot  do  so  in 
Subsequent  taxable  years  unless  he  ob¬ 
tains  the  consent  of  the  Commissioner 
imder  section  174  (a)  (2)  (B)  and  sub- 
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paragraph  (2)  of  this  paragraph.  See, 
however,  subparagraph  (4)  of  this  para¬ 
graph,,  relating  to  extensions  of  time. 

(2)  Adoption  with  consent.  A  tax¬ 
payer  may,  with  the  consent  of  the  Com¬ 
missioner,  adopt  at  any  time  the  method 
provided  in  section  174  (a) .  The  method 
adopted  in  this  manner  shall  be  appli¬ 
cable  only  to  expenditures  paid  or  in¬ 
curred  during  the  taxable  year  for 
which  the  request  is  made  and  in  subse¬ 
quent  taxable  years.  A  request  to  adopt 
this  method  shall  be  in  writing  and  shall 
be  addressed  to  the  Commissioner  of 
Internal  Revenue,  Attention;  T:R, 
Washington  25.  D.  C.  The  request  shall 
set  forth  the  name  and  address  of  the 
taxpayer,  the  first  taxable  year  for  which 
the  adoption  of  the  method  is  requested, 
and  a  description  of  the  project  or 
projects  with  respect  to  which  research 
or  experimental  expenditures  are  to  be, 
or  have  already  been,  paid  or  incurred. 
The  request  shall  be  signed  by  the  tax¬ 
payer  (or  his  duly  authorized  repre¬ 
sentative)  and  shall',  be  filed  not  later 
than  the  last  day  of  the  first  taxable 
year  for  which  the  adoption  of  the 
method  is  requested.  See,  however,  sub- 
paragraph  (4)  of  this  paragraph,  relat¬ 
ing  to  extensions  of  time. 

(3)  Change  of  method.  An  applica¬ 
tion  for  permission  to  change  to  a  differ¬ 
ent  method  of  treating  research  or  ex¬ 
perimental  expenditures  shall  be  in  writ¬ 
ing  and  shall  be  addressed  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  T:R,  Washington  25,  D.  C.  The 
application  shall  include  the  name  and 
address  of  the  taxpayer,  shall  be  signed 
by  the  taxpayer  (or  his  duly  authorized 
representative),  and  shall  be  filed  not 
later  than  the  last  day  of  the  first  tax¬ 
able  year  for  which  the  change  in  method 
is  to  apply.  See,  however,  subparagraph 

(4)  of  this  paragraph,  relating  to  exten¬ 
sions  of  time.  The  application  shall — 

(i)  State  the  first  year  to  which  the 
requested  change  is  to  be  applicable; 

(ii)  State  whether  the  change  is  to 
apply  to  all  research  or  experimental 
expenditures  paid  or  incurred  by  the  tax¬ 
payer,  or  only  to  expenditures  attribut¬ 
able  to  a  particular  project  or  projects; 

(iii)  Include  such  information  as  will 
Identify  the  project  or  projects  to  which 
the  change  is  applicable; 

(iv)  Indicate  the  number  of  months 
(not  less  than  60)  selected  for  amortiza¬ 
tion  of  the  expenditures,  if  any,  which 

•  are  to  be  treated  as  deferred  expenses 
under  section  174  (b) ; 

(v)  State  that,  upon  approval  of  the 
application,  the  taxpayer  will  make  an 
accounting  segregation  on  his  books  and 
records  of  the  research  or  experimental 
expenditures  to  which  the  change  in 
method  is  to  apply;  and 

(vi)  State  the  reasons  for  the  change. 
If  permission  is  granted  to  make  the 
change,  the  taxpayer  shall  attach  a  copy 
of  the  letter  granting  permission  to  his 
income  tax  return  for  the  first  taxable 
year  in  which  the  different  method  is 
effective. 

(4)  Special  rules.  If  the  last  day  pre¬ 
scribed  by  law  for  filing  a  return  for  any 
taxable  year  (including  extensions 
thereof)  to  which  section  174  (a)  is  ap¬ 
plicable  falls  before  the  ninetieth  day 
after  the  date  the  regulations  under  sec¬ 


tion  174  are  published  in  the  Federal 
Register,  consent  is  Jiereby  given  for  the 
taxpayer  to  adopt  the  experxse  method  or 
to  change  from  the  expense  method  to  a 
different  method.  In  the  case  of  a 
change  from  the  expense  method  to  a 
different  method,  the  taxpayer,  on  or 
Jaef ore  such  ninetieth  day,  must  submit 
to  the  district  director  for  the  district 
in  which  the  return  was  filed  the  infor¬ 
mation  require<3  by  subparagraph  (3)  of 
this  paragraph.  For  any  taxable  year 
for  which  the  expense  method  or  a  dif¬ 
ferent  method  is  adopted  pursuant  to 
this  subparagraph,  an  amended  return 
reflecting  such  method  shall  be  filed  on 
or  before  such  ninetieth  day  if  such  re¬ 
turn  is  necessary. 

§  1.174-4  Treatment  as  deferred  ex¬ 
penses — (a)  In  general.  (1)  If  a  tax¬ 
payer  has  not  adopted  the  method 
provided  in  section  174  (a)  of  treating 
research  or  experimental  expenditures 
paid  or  incurred  by  him  in  connection 
with  his  trade  or  business  as  currently 
deductible  expenses,  he  may,  for  any 
taxable  year  beginning  after  December 
31,  1953,  elect  to  treat  such  expenditures 
as  deferred  expenses  under  section  174 
(b) ,  subject  to  the  limitations  of  subpar¬ 
agraph  (2)  of  this  paragraph.  If  a  tax¬ 
payer  has  adopted  the  method  of 
treating  such  expenditures  as  expenses 
under  section  174  (a) ,  he  may  not  elect 
to  defer  and  amortize  any  such  expen¬ 
ditures  unless  permission  to  do  so  is 
granted  under  section  174  (a)  (3).  See 
paragraph  (b)  of  this  section. 

(2)  The  election  to  treat  research  or 
experimental  expenditures  as  deferred 
expenses  under  section  174  (b)  applies 
only  to  those  expenditures  which  are 
chargeable  to  capital  account  but  which 
are  not  chargeable  to  property  of  a  char¬ 
acter  subject  to  an  allowance  for  de¬ 
preciation  or  depletion  under  section  167 
or  611,  respectively.  Thus,  the  election 
under  section  174  (b)  applies  only  if  the 
property  resulting  from  the  research  or 
experimental  expenditures  has  no  de¬ 
terminable  useful  life.  If  the  property 
resulting  from  the  expenditures  has  a 
determinable  useful  life,  section  174  (b) 
is  not  applicable,  and  the  capitalized  ex¬ 
penditures  must  be  amortized  or  depre¬ 
ciated  over  the  determinable  useful  life> 
Amounts  treated  as  deferred  expenses 
are  properly  chargeable  to  capital  ac¬ 
count  for  purposes  of  section  1016  (a) 
(1),  relating  to  adjustments  to  basis  of 
property.  See  section  1016  (a)  (14). 
See  section  174  (c)  and  §  1.174-2  (b)  (1) 
for  treatment  of  expenditures  for  the 
acquisition  or  improvement  of  land  or  of 
depreciable  or  depletable  property  to  be 
used  in  connection  with  the  research  or 
experimentation.  ' 

(3)  Expenditures  which  are  treated  as 
deferred  expenses  under  section  174  (b) 
are  allowable  as  a  deduction  ratably  over 
a  period  of  not  less  than  60  consecutive 
months  beginning  with  the  month  in 
which  the  taxpayer  first  realizes  benefits 
from  the  expenditures.  The  length  of 
the  period  shall  be  selected  by  the  tax¬ 
payer  at  the  time  he  makes  the  election 
to  defer  the  expenditures.  If  a  taxpayer 
has  tw’o  or  more  separate  projects,  he 
may  select  a  different  amortization 
period  for  each  project.  In  the  absence 
of  a  showing  to  the  contrary,  the  tax¬ 


payer  will  be  deemed  to  have  begun  to 
realize  benefits  from  the  deferred  ex¬ 
penditures  in  the  month  in  which  the  ' 
taxpayer  first  puts  the  process,  formula, 
invention,  or  similar  property  to  whidi 
the  expenditures  relate  to  an  income- 
producing  use.  See  section  1016  (a)  (14) 
for  adjustments  to  basis  of  property  for 
amounts  allowed  as  deductions  under 
section  174  (b)  and  this  section.  Sw 
section  165  and  the  regulations  there¬ 
under  for  rules  relating  to  the  treatment 
of  losses  resulting  from  abandonment. 

(4)  If  expenditures  which  the  tax¬ 
payer  has  elected  to  defer  and  deduct 
ratably  over  a  period  of  time  in  accord¬ 
ance  with  section  174  (b)  result  in  the 
development  of  depreciable  property,  de¬ 
ductions  for  the  unrecovered  expendi¬ 
tures,  beginning  with  the  time  the  asset 
becomes  depreciable  in  character,  shall 
be  determined  under  section  167  (relating 
to  depreciation)  and  the  regulations 
thereunder.  For  example,  for  the  tax¬ 
able  year  1954,  A,  who  reports  his  income 
on  the  basis  of  a  calendar  year,  elects  to 
defer  and  deduct  ratably  over  a  period 
of  60  months  research  and  experimental 
expenditures  made  in  connection  with  a 
particular  project.  In  1956,  the  total  of 
the  deferred  expenditures  amounts  to 
$80,000,  At  that  time,  A  has  developed 
a  process  which  he  seeks  to  patent.  On 
July  1, 1956,  A  first  realized  benefits  from 
the  marketing  of  products  resulting  from 
this  process.  Therefore,  the  expendi¬ 
tures  deferred  are  deductible  ratably 
over  the  60-month  period  beginning  with 
July  1,  1956  (when  A  first  realized  bene¬ 
fits  from  the  project) .  In  his  return  for 
the  year  1956,  A  deducted  $6,000 ;  in  1957, 
A  deducted  $12,000  ($1,000  per  month). 
On  July  1,  1958,  a  patent  protecting  his 
process  is  obtained  by  A.  In  his  return 
for  1958,  A  is  entitled  to  a  deduction  of 
$6,000,  representing  the  amortizable  por¬ 
tion  of  the  deferred  expenses  attributable 
to  the  period  prior  to  July  1,  1958.  The 
balance  of  the  unrecovered  expenditures 
($60,000  minus  $24,000,  or  $36,000)  is  to 
be  recovered  as  a  depreciation  deduction 
over  the  life  of  the  patent  commencing 
W'ith  July  1,  1958.  Thus,  one-half  of  the 
annual  depreciation  deduction  based 
upon  the  useful  life  of  the  patent  is  also 
deductible  for  1958  (from  July  1  to  De¬ 
cember  31), 

(5)  The  election  shall  be  applicable  to 
all  research  and  experimental  expendi¬ 
tures  paid  or  incurred  by  the  taxpayer 
or,  if  so  limited  by  the  taxpayer’s  election, 
to  all  such  expenditures  with  respect  to 
the  particular  project,  subject  to  the 
limitations  of  subparagraph  (2)  of  this 
paragraph.  The  election  shall  apply  for 
the  taxable  year  for  which  the  election 
is  made  and  for  all  subsequent  taxable 
years,  unless  a  change  to  a  different 
treatment  is  authorized  by  the  Commis¬ 
sioner  under  section  174  (b)  (2).  See 
paragraph  (b)  (2)  of  this  section.  Like¬ 
wise,  the  taxpayer  shall  adhere  to  the 
amortization  period  selected  at  the 
time  of  the  election  unless  a  different 
period  of  amortization  with  respect  to  a 
part  or  all  of  the  expenditures  is  similarly 
authorized.  However,  no  change  in 
method  will  be  permitted  with  respect 
to  expenditures  paid  or  incurred  before 
the  taxable  year  to  which  the  change  is 
to  apply.  In  no  event  will  the  taxpayer 
be  permitted  to  treat  part  of  the  expend!- 
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tures  with  respect  to  a  particular  project 
as  deferred  expenses  under  section  174 

(b)  and  to  adopt  a  different  method  of 
treating  the  balance  of  the  expenditures 
relating  to  the  same  project  for  the  same 
taxable  year.  The  election  under  this 
section  shall  not  apply  to  any  expendi¬ 
tures  paid  or  incurred  before  the  tax¬ 
able  year  for  which  the  taxpayer  makes 
the  election. 

(b)  Election  and  change  of  method — 

(1)  Election.  The  election  under  sec¬ 
tion  174  (b)  shall  be  made  not  later  than 
the  time  (including  extensions)  pre- 1 
scribed  by  law  for  filing  the  return  for  the 
taxable  year  for  which  the  method  is  to 
be  adopted.  The  election  shall  be  made 
by  attaching  a  statement  to  the  tax¬ 
payer’s  return  for  the  first  taxable  year 
to  which  the  election  is  applicable.  The 
statement  shall  be  signed  by  'the  tax¬ 
payer  (or  his  duly  authorized  represent¬ 
ative),  and  shall — 

(1)  Set  forth  the  name  and  address  of 
the  taxpayer; 

(ii)  Designate  the  first  taxable  year 
to  which  the  election  is  to  apply; 

(iii)  State  whether  the  election  is  in¬ 
tended  to  apply  to  all  expenditures 
within  the  permissible  scope  of  the  elec¬ 
tion,  or  only  to  a  particular  project  or 
projects,  and,  if  the  latter,  include  such 
information  as  will  identify  the  project 
or  projects  as  to  which  the  election  is  to 
apply; 

(iv)  Set  forth  the  amount  of  all  re¬ 
search  or  experimental  expenditures  paid 
or  incurred  during  the  taxable  year  for 
which  the  election  is  made; 

(v)  Indicate  the  number  of  months 
(not  less  than  60)  selected  for  amortiza¬ 
tion  of  the  deferred  expenses  for  each 
project;  and 

(Vi)  State  that  the  taxpayer  will  make 
an  accounting  segregation  in  his  books 
and  records  of  the  expenditures  to  which 
the  election  relates. 

(2)  Change  to  a  different  method  or 
period.  Application  for  permission  to 
change  to  a  different  method  of  treating 
research  or  experimental  expenditures 
or  to  a  different  period  of  amortization' 
for  deferred  expenses  shall  be  in  writing 
and  shall  be  addressed  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:R,  Washington  25,  D.  C.  The  appli¬ 
cation  shall  include  the  name  and  ad¬ 
dress  of  the  taxpayer,  shall  be  signed 
by  the  taxpayer  (or  his  duly  authorized 
representative),  and  shall  be  filed  not 
later  than  the  end  of  the  first  taxable 
year  in  which  the  different  method  or 
different  amortization  period  is  to  be 
used  (unless  subparagraph  (3)  of  this 
paragraph,  relating  to  extensions  of 
time,  is  applicable) .  The  application 
shall  set  forth  the  following  informa¬ 
tion  with  regard  to  the  research  or 
experimental  expenditures  which  are  be¬ 
ing  treated  under  section  174  (b)  as 
deferred  expenses: 

(i)  Total  amount  of  research  or  ex¬ 
perimental  expenditures  attributable  to 
each  project; 

(ii)  Amortization  period  applicable  to 
each  pi’oject;  and 

(ii)  Unamortized  expenditures  at¬ 
tributable  to  each  project  at  the  begin¬ 
ning  of  the  taxable  year  in  which  the 
application  is  filed. 
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In  addition,  the  application  shall  set 
forth  the  length  of  the  new  period  or 
periods  proposed,  or  the  new  method  of 
treatment  proposed,  the  reasons  for  the 
proposed  change,  and  such  information 
as  will  identify  the  project  or  projects 
to  which  the  expenditures  affected  by 
the  change  relate.  If  permission  is 
granted  to  make  the  change,  the  tax¬ 
payer  shall  attach  a  copy  of  the  letter 
granting  the  permission  to  his  income 
tax  return  for  the  first  taxable  year  in 
which  the  different  method  or  period  is 
to  be  effective. 

(3)  Special  rules.  If  the  last  day  pre¬ 
scribed  by  law  for  filing  a  return  for 
any  taxable  year  for  which  the  deferred 
method  provided  in  section  174  (b)  has 
been  adopted  falls  before  the  ninetieth 
day  after  the  date  the  regulations  under 
section  174  are  published  in  the  Federal 
Register,  consent  is  hereby  given  for  the 
the  taxpayer  to  change  from  such 
method  and  adopt  a  different  method 
of  treating  research  or  experimental  ex¬ 
penditures,  provided  that  on  or  before 
such  ninetieth  day  he  submits  to  the 
district  director  for  the  district  in  which 
the  return  was  filed  the  information  re¬ 
quired  by  subparagraph  (2)  of  this 
paragraph,  relating  to  a  change  to  a 
different  method  or  period.  For  any 
taxable  year  for  which  the  different 
method  is  adopted  pursuant  .to ‘this  sub- 
paragraph,  an  amended  return  reflect¬ 
ing  such  method  shall  be  filed  on  or  be¬ 
fore  such  ninetieth  day. 

(c)  Example.  The  application  of  this 
section  is  illustrated  by  the  following 
example: 

Example.  N  Corporation  Is  engaged  in  the 
business  of  manufacturing  chemical  prod¬ 
ucts.  On  January  1,  1955,  work  is  begun  on 
a  special  research  project.  N  Corporation 
elects,  pursuant  to  section  174  (b),  to  de¬ 
fer  the  expenditures  relating  to  the  special 
project  and  to  amortize  the  expenditures  over 
a  period  of  72  months  beginning  with  the 
month  in  which  benefits  from  the  expendi¬ 
tures  are  first  realized.  On  January  1,  1955, 
N  Corporation  also  purchased  for  $57,600  a 
building  having  a  remaining  useful  life  of 
12  years  as  of  the  date  of  purchase  and  no 
salvage  value  at  the  end  of  the  period.  Fifty 
percent  of  the  building’s  facilitic  i  are  to  be 
used  in  connection  with  the  special  research 
project.  During  1955,  N  Corporation  pays 
or  incurs  the  following  expenditures  relat¬ 


ing  to  the  special  research  project: 

Salaries  _ $15, 000 

Heat,  light  and  power _ 700 

Drawings _  2,  000 

Models _  6,  500 

Laboratory  materials _  8,  000 

Attorneys’  fees _  1, 400 

Depreciation  on  building  attribut¬ 
able  to  project  (50  percent  of 
$4,800  allowable  depreciation) _  2, 400 


Total  research  and  develop¬ 
ment  expenditures _  36,  000 


The  above  expenditures  result  in  a  process 
which  is  marketable  but  not  patentable  and 
which  has  no  determinable  useful  life.  N 
Corporation  first  realizes  benefits  from  the 
process  in  January  1956.  N  Corporation  is 
entitled  to  deduct  the  amount  of  $6,000 
$36,000X12  monthsX 

- — - — - )  as  deferred  expenses 

72  months  / 

under  section  174  (b)  in  computing  taxable 
Income  for  1956. 

[P.  R.  Doc.  57-8179;  Filed,  Oct.  3,  1957; 
8:49  a.m.] 


TITLE  32A— NATION  AL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  VII-4,  Arndt.  3] 

DMO  VII-4 — ODM  Policy  Guidancb 

ON  Government-Owned  Production 

EQXnPMENT 

other  leasing  guidelines 

1.  Defense  Mobilization  Order  VII-4 
Is  hereby  amended  by  the  addition  of  the 
following  subsection  E  to  section  1 :  , 

E.  Other  leasing  guidelines — (1)  Con- 
tract  provisions — (a)  Term.  Leasing 
agreements  should  be  drawn  to  cover  the 
span  of  time  needed  to  carry  out  their 
purpose,  with  latitude  for  adjustment  to 
meet  changed  circumstances. 

(b)  Purchase  option.  A  purchase  op¬ 
tion  provision  should  be  included  only  in 
exceptional  cases,  or  where  prescribed  by 
law. 

*  (c)  Renewal  option.  Provision  for 

renewal  should  be  excluded  from  equip¬ 
ment  leases. 

(d)  Maintenance.  Agreements  should 
require  that  equipment  be  returned  in 
the  conditioft  received,  ordinary  wear 
and  tear  excepted. 

(e)  Installation  charges.  Agreements 
should  provide  that  the  lessee  bear  in¬ 
stallation  charges  in  whatever  manner 
is  best  suited  to  the  particular  circum¬ 
stances. 

(f )  Transportation  in  and  out  and  re¬ 
moval  costs.  Agreements  should  provide 
that  these  costs  be  borne  by  the  lessee 
in  a  manner  best  suited  to  the  particular 
circumstances. 

(g)  Rebuilding  and  overhauling  costs. 
Agreements  should  provide  that,  when 
equipment  is  rebuilt  or  modernized  at 
Government  expense,  the  acquisition 
cost  of  the  equipment  be  adjusted  up¬ 
ward  to  properly  take  account  of  the  in¬ 
creased  value  that  such  rebuilding  or 
modernization  represents. 

(h)  Statement  of  rental  considera¬ 
tion.  For  each  contract,  under  which  a 
private  contractor  is  provided  with  Gov¬ 
ernment-owned  production  equipment, 
a  statement  shall  be  included  in  the  con¬ 
tract  or  the  contract  file,  as  appropriate, 
specifying  the  periodic  dollar  amount  of 
rent  to  be  paid,  whether  such  payments 
are  made  in  cash  or  are  offset  or  credited 
against  payments  made  to  the  contractor 
by  the  Government  for  end-products 
produced  for  Government  account. 

(2)  General  Considerations,  (a)  Gov¬ 
ernment  lessor  agencies  should  not  be 
regarded  as  being  in  the  leasing  business 
as  an  end  in  itself  nor  in  the  same  sense 
as  private  industrial  establishments. 

(b)  Government-owned  production 
equipment  should  not  be  leased  to  private 
industry  until  its  unavailability  from  pri¬ 
vate  sources  has  been  established. 

(c)  The  rental  rsftes  and  leasing 
guidelines  outlined  herein  have  no  ap¬ 
plication  to  wholly-owned  Government 
facilities  operated  by  private  contractors 
on  a  cost-plus-fee  basis. 

(d)  Government  agencies  providing 
Government-owned  production  equip¬ 
ment  to  private  contractors  shall  insure 
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that  no  contractors  are  afforded  a  fa¬ 
vored  competitive  position  thereby. 

(e)  Such  exceptions,  as  from  time  to 
time  may  be  necessary  to  the  policy  out¬ 
lined  herein,  shall  be  made  only  with 
prior  ODM  approval. 

2.  This  amendment  shall  take  effect 
immediately. 

Office  or  Defense 
Mobilization. 
Gordon  Gray, 

Director. 

(P  R.  Doc.  57-8156;  FUed,  Oct.  3,  1957; 
8:45  a.  m.] 

TITLE  35--PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part  4 — Operation  and  Navigation  op 
Panama  Canal  and  Adjacent  Waters 

information  required 

Pursuant  to  the  authority  vested  in 
the  Governor  by  §  4.141c  of  Title  35,  Code 
of  Federal  Regulations,  as  adopted  by 
Canal  Zone  Order  30,  January  6,  1953 
( 18  P.  R.  280) ,  §  4.142  of  Title  35  is  hereby 
amended  to  read  as  follows: 

§  4.142  Information  required.  As  soon 
as  radio  communication  can  be  estab¬ 
lished,  vessels  shall  report  via  the  local 
Government  shore  radio  stations  to  the 
Port  Captains  their  names,  whether  or 
not  they  desire  to  pass  through  the  Ca¬ 
nal.  requirements,  probable  time  of  ar¬ 
rival,  draft,  last  port  of  call,  whether 
or  not  there  is  any  communicable  disease 
aboard,  number  of  landing  passengers, 
if  any,  whether  or  not  any  structural 
changes  have  been  made  to  the  vessel 
since  last  transit,  and  any  other  matters 
of  importance  and  interest.  In  addition 
to  the  above,  tankers  shall  report  (a) 
the  grades  of  cargo  carried,  if  any,  (b) 
the  grade  of  cargo  last  carried  in  each 
empty  tank  that  is  not  gas  free.  If  this 
information  has  been  previously  com¬ 
municated  to  the  Port  Captain,  through 
agents  or  otherwise,  it  will  not  be  neces¬ 
sary  to  report  by  radio  anything  but 
the  probable  time  of  arrival  and  this 
shall  always  be  sent  to  the  Port  Captain 
by  radio  via  the  local  Government  shore 
radio  stations  at  least  48  houfs  in  ad¬ 
vance  of  arrival.  Vessels  approaching 
the  Canal  from  the  Pacific,  in  addition 
to  the  above,  shall  report  time  of  pass¬ 
ing  Cape  Mala  and  the  speed  being  made 
good.  Vessels  approaching  from  the  At¬ 
lantic,  in  addition  to  the  above,  shall 
report  12  hours  prior  to  arrival  any 
change  of  one  hour  or  more  from  the 
original  expected  time  of  arrival. 

(Sec.  5,  37  Stat.  562,  as  amended;  2  C.  L. 
Code  9) 

Issued  at  Balboa  Heights,  Canal  Zone, 
September  24,  1957. 

[SEAL]  Hugh  M.  Arnold, 

Acting  Governor. 

[F.  R.  Doc.  57-8167;  Filed,  Oct.  3,  1957; 
8:48  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 
Part  203 — Bridge  Regulations 

HUDSON  river,  AT  YONKERS,  N.  Y.,  AND 
ORTEGA  RIVER,  FLA^ 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  1  "of  an  act  of  Congress  approved 
April  22,  1940  (54  Stat.  150;  33  U.  S.  C. 
180),  §  202.60  (0-1)  is  hereby  prescribed 
designating  a  special  anchorage  area  on 
the  east  side  of  Hudson  River  at  Glen- 
wood,  Yonkers,  New  York,  wherein  ves¬ 
sels  not  more  than  sixty-five  feet  in 
length,  when  at  anchor,  shall  not  be 
required  to  carry  or  exhibit  anchor  lights, 
as  follows: 

§  202.60  Port '  of  New  York  and 
vicinity.  *  •  • 

(0-1)  Hudson  River,  at  Glenwood, 
Yonkers,  New  York.  That  portion  of  the 
waters  of  the  easterly  side  of  Hudson 
River  and  adjacent  to  the  northerly 
limits  of  the  City  of  Yonkers,  New  York, 
northward  of  the  northerly  face  of  an 
outfall  sewer  pipe  which  is  2,200  feet 
north  of  the  Glenwood  powerhouse;  east 
of  a  line  on  range  with  the  northwest 
corner  of  the  powerhouse  bulkhead  and 
the  westerly  end  of  the  outfall  sewer 
pipe;  and  southward  of  a  line  ranging 
110°  true  to  the  first  New  York  Central 
Railroad  Company’s  signal  bridge,  north 
of  the  Yonkers  Corinthian  Yacht  Club 
house. 

(Regs.,  Sept.  17,  1957,  800.212  (Hudson  River, 
N.  Y.)— ENGWOl  (Sec.  1,  54  Stat.  150;  33 
U.  S.  C.  180) 

2.  Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.431  is  hereby  prescribed  to  govern 
the  operation  of  the  State  Road  Depart- 

-  ment  of  Florida  bridge  (Roosevelt  Boule¬ 
vard)  across  Ortega  River  near  Jackson¬ 
ville,  Florida,  as  follows: 

§  203.431  Ortega  River,  Fla.;  State 
Road  Department  of  Florida  bridge 


(Roosevelt  Boulevard)  near  Jacksonville 
Florida,  (a)  Except  as  otherwise  pro¬ 
vided  in  paragraphs  (b),  (c),  and  (d)  of 
this  section,  the  owner  or  agency  con¬ 
trolling  the  bridge  shall  not  be  required  ' 
to  open  the  drawspan  for  the  passage  of 
vessels  betwen  6:39  8:30  a.  m., 

and  between  3:30  p.  m.  and  5:00  p.  ni’. 
except  that  during  these  closure  periods 
the  bridge  shall  be  opened  on  the  hour 
and  half-hour  to  allow  any  accumulated 
vessels  to  pass. 

(b)  The  regulations  in  this  section 
shall  not  be  in  force  or  effect  on  Satur¬ 
days,  Sundays,  or  the  following  legal, 
holidays: 

New  Year’s  Day. 

Washington’s  Birthday. 

Memorial  Day  (May  30). 

Independence  Day. 

Labor  Day. 

Vetersrtis  Day  (November  11) . 

Thanksgiving  Day. 

Christmas  Day. 

(c)  The  regulations  in  this  section 
shall  not  apply  to  vessels  owned  or  oper¬ 
ated  by  the  United  States.  All  such 
vessels  shall  be  passed  without  delay 
through  the  draw  of  the  bridge  at  any 
time  on  giving  the  usual  signal. 

(d)  The  draw  shall  be  opened  at  any 
time  for  the  passage  of  a  tow  or  vessel  in 
an  emergency  caused  by  rough  weather 
or  otherwise  to  an  extent  sufficient  to 
endanger  life  or  property.  Such  an 
emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  megaphone. 

(e)  The  owner  of,  or  the  agency  con¬ 
trolling  the  bridge  shall  keep  a  copy  of 
the  regulations  in  this  section  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  thereof  in  such  man¬ 
ner  that  it  can  be  easily  read  at  any  time. 

(Regs.,  Sept.  17,  1957,  823.01  (Ortega  River, 
Fla.)— ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.S.C.499) 

[SEAL]  R.  V.  Lee, 

Major  General,  U.  S.  Army, 
Acting  The  Adjutant  General. 

(F.  R.  Doc.  57-8159;  Filed,  Oct.  3,  1957; 

8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  19  1 

Cheeses;  Processed  CTheeses;  Cheese 
Foods;  Cheese  Spreads,  and  Related 
Foods;  Definitions  and  Standards  of 
Identity 

order  denying  petition  to  estabush  def¬ 
initions  AND  standards  OP  IDENTITY  FOR 
mozzarella  cheese,  scamorza  cheese; 
PART-SKIM  mozzarella  CHEESE,  FART- 
SKIM  scamorza  CHEESE 

On  January  23,  1957,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 


Federal  Register  (22  F.  R.  428)  setting 
forth  a  proposal  to  adopt  definitions  and 
standards  of  identity  for  mozzarella 
cheese,  scamorza  cheese  and  for  part- 
skim  mozzarella  cheese,  part-skim  sca¬ 
morza  cheese.  The  notice  allowed  30 
days  for  interested  persons .  to  submit 
written  comments  on  the  proposal.  The 
information  furnished  in  the  several 
comments  which  were  filed,  when  con¬ 
sidered  with  the  information  advanced 
in  support  of  the  proposal,  and  otherwise 
available  does  not  adequately  support 
finding  that  it  would  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers  to  adopt  the  definition  and  stand¬ 
ard  of  identity  proposed  for  mozzarella 
cheese,  scamorza  cheese  and  for  part- 


Friday,  October  4,  1957 

skim  mozzarella  cheese,  part-skim  sca- 
morza  cheese. 

Therefore,  pursuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919;  21  U.  S.  C.  341,  371)  and  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  P.  R. 
1045) :  It  is  ordered.  That  the  definitions 
and  standards  of  identity  proposed  for 
mozzarella  cheese,  scamorza  cheese  and 
for  part-skim  mozzarella  cheese  and 
part-skim  •scamorza  cheese  be  not 
adopted. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  185-1] 

CHANGE  OF  Termination  Date  op  Office 
OF  Production  and  Defense  Lending 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  in  Reorganization  Plan  No. 
26  of  1950  and  the  authority  in  Reorgani¬ 
zation  Plan  No.  1  of  1957,  it  is  ordered 
as  follows: 

Paragraph  5  of  Treasury  Department 
Order  No.  185,  dated  June  28,  1957,  is 
hereby  amended  by  striking  “September 
30, 1957”  and  substituting  in  lieu  thereof 
“October  31, 1957”. 

Dated:  September  30,  1957. 

[seal]  Fred  C.  Scribner,  Jr., 
"Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  57-8165;  Filed,  Oct.  3,  1957; 
8:47  a.  m.] 


United  States  Coast  Guard 

[CGFR  57-44] 

Approval  and  Termination  of  Approval 
OF  Equipment  or  Materials 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  inspection  or  on 
certain  motorboats  and  other  pleasure 
craft  are  required  by  law  and  regulations 
in  46  CFR  Chapter  I  to  be  of  types  ap¬ 
proved  by  the  Commandant,  United 
States  Coast  Guard.  The  procedures 
governing  the  granting  of  approvals  and 
termination  of  approvals  are  set  forth  in 
46  CFR  2.75-1  to  2.75-50,  inclusive.  For 
certain  types  of  equipment,  installations, 
and  materials  specifications  have  been 
also  prescribed  and  published  in  46  CFR 
Parts  160  to  164,  inclusive  (Subchapter 
0 — Specifications) . 

2.  In  order  that  approvals  can  be  kept 
cuirent  and  to  provide  a  definite  means 
of  identification,  the  approvals  have 
been  limited  to  five  years  and  assigned 
approval  numbers.  The  present  num¬ 
bering  and  certificating  system  was  in¬ 
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time  prior  to  the  thirtieth  day  following 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  shall 
specify  the  provisions  of  the  order 
deemed  objectionable  and  grounds  for 
the  objections,  and  shall  request  a  public 
hearing  upon  the  objections.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 


NOTICES 


augurated  on  July  31,  1947,  and  a  notice 
of  approval  was  published  in  the  Federal 
Register  of  that  date  (12  F.  R.  5185- 
5237).  The  items  of  equipment  or 
materials  appearing  in  this  Federal 
Register  document  were  approved  for  a 
period  of  five  years  from  July  31,  1947. 
All  the  approvals  which  were  extended 
for  an  additional  period  of  five  years 
from  the  date  of  July  31,  1952,  were 
contained  in  a  document  published  in 
the  Federal  Register  on  October  1,  1952 
(17  F.  R.  8710-8754).  In  early  1957 
individual  notices  were  sent  to  the  man¬ 
ufacturers  of  those  items  of  equipment 
or  materials  whose  approvals  would  ex¬ 
pire  July  31, 1957.  Where  the  manufac¬ 
turer  indicated  he  desired  to  have  his 
approval  extended,  a  check  was  made 
to  determine  whether  or  not  such  item 
complied  with- the  current  Coast  Guard 
requirements.  In  those  cases  where  the 
original  approval  did  not  comply  with 
current  requirements,  the.  manufacturer 
was  so  advised  and  he  was  given  an  op¬ 
portunity  to  bring  his  equipment  into 
compliance  prior  to  the  expiration  date 
of  his  approval. 

3.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
Nos.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  167-14,  dated  November  26,  1954 
(19  F.  R.  8026),  167-20,  dated  June  18, 
1956  (21  F.  R.  4894),  and  CGFR  56-28, 
dated  July  24,  1956  (21  F.  R.  5659),  and 
R.  S.  4405,  as  amended,  4462,  as  amended, 
4491,  as  amended,  sections  1,  2,  49  Stat. 
1544,  as  amended,  section  17,  54  Stat.  166, 
as  amended,  and  section  3,  54  Stat.  346, 
as  amended,  section  3,  70  Stat.  152  (46 
U.  S.  C.  405,  416,  489,  367,  526p,  1333, 
390b),  and  section  3  (c)  of  the  Act  of 
August  9,  1954  (50  U.  S.  C.  198),  and 
implementing  regulations  in  46  CFR 
Chapter  I,  it  is  ordered.  That: 

(a)  All  the  approvals  for  lifesaving, 
fire-fighting,  and  miscellaneous  equip¬ 
ment  or  installations  and  materials 
which  are  listed  in  Part  I  of  this  docu¬ 
ment  are  prescribed  and  are  extended 
for  a  period  of  five  years  from  July  31, 
1957,  unless  sooner  canceled  or  suspended 
by  proper  authority;  and 

(b)  All  the  terminations  of  approvals 
for  lifesaving,  fire-fighting,  and  miscel¬ 
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Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

If  a  public  hearing  is  to  be  held  upon 
objections  to  this  order,  an  appropriate 
notice  will  be  published  in  the  Federal 
Register. 

(Secs.  401,  701,  52  Stat.  1046, 1055,  as  amend¬ 
ed  70  Stat.  919;  21  U.  S.  C.  341, 371) 

Dated:  September  30, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs, 

[P.  R.  Doc.  67-8180;  Piled,  Oct.  3,  1957; 
8:49  a.  m.] 


laneous  equipment  or  installations  and 
materials  which  are  listed  in  Part  II  of 
this  document  shall  be  effective  as  of 
July  31,  1957,  in  accordance  with  the 
notice  published  in  the  Federal  Register 
dated  October  1,  1952  (17  F.  R.  8710). 
The  reason  for  termination  of  approvals, 
as  set  forth  in  Part  H  of  this  document, 
is  that  (i)  the  manufacturer  is  no  longer 
in  business;  or  (ii)  the  manufacturer 
does  not  desire  to  retain  the  approval; 
or  (iii)  the  item  of  equipment  or  material 
no  longer  complies  with  Coast  Guard  re¬ 
quirements.  Notwithstanding  the  termi¬ 
nation  of  approval  as  listed  in  Part  II  of 
this  document,  such  equipment,  installa¬ 
tions,  or  materials  already  in  service  may 
be  continued  in  use  so  long  as  it  is  in 
good  and  serviceable  condition. 

Part  I — Approvals  of  Equipment,  Instal¬ 
lations,  OR  Materials 

life  preservers,  kapok,  adult  and  child 

(JACKET  TYPE) 

Approval  No.  160.002/1/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  Greenfield,  Ohio;  511  North  Solo¬ 
mon  Street,  New  Orleans,  La.;  and  Fair- 
field,  Calif. 

Approval  No.  160.002/2/0,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  Greenfield,  Ohio;  511  North  Solo¬ 
mon  Street,  New  Orleans,  La.;  and  Fair- 
field,  Calif. 

Approval  No.  160.002/3/0,  Model  5, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
CO.,  Greenfield,  Ohio;  511  North  Solo¬ 
mon  Street,  New  Orleans,  La.;  and  Fair- 
field,  Calif. 

Approval  X  No.  160.002/4/0,  Model  6, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  Greenfield,  Ohio;  511  North  Solo¬ 
mon  Street,  New  Orleans,  La. ;  and  Fair- 
field,  Calif. 

Approval  No.  160.002/5/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
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Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 

N.  Y. 

Approval  No.  160.002/6/0,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.002/7/0,  Model  5, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.002/8/0,  Model  6, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.002/17/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manu¬ 
factured  by  Merit  Manufacturing  Corp., 
92-15  172d  Street,  Jamaica  3,  N.  Y. 

Approval  No.  160.002/18/0,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Merit  Manufacturing  Corp.,  92- 
15  172d  Street,  Jamaica  3,  N.  Y. 

Approval  No.  160.002/20/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manu¬ 
factured  by  Elvin  Salow  Co.,  273-285 
Congress  Street,  Boston  10,  Mass. 

Approval  No.  160.002/21/0,  Model  6, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manu¬ 
factured  by  Elvin  Salow  Co.,  273-285 
Congress  Street,  Boston  10,  Mass. 

CLEANING  PROCESS  FOR  LIFE  PRESERVERS 

(Where  buoyancy  fillers  are  not  re¬ 
moved  from  envelope  covers  during 
clean  process) 

Approval  No.  160.006/1/0,  No.  Ill 
cleaning  process  for  kapok  life  pre¬ 
servers,  as  outlined  in  description  of 
process  dated  December  1,  1944,  sub¬ 
mitted  by  Sinclair  &  Valentine  Co.,  611 
West  129th  Street,  New  York  27,  N.  Y. 

Approval  No.  160.006/2/0,  Filter-Vac 
cleaning  process  for  kapok  life  preser¬ 
vers,  as  outlined  in  letter  dated  January 
25,  1944,  from  Rug  Renovating  Co.,  Inc., 
1438  33d  Avenue,  Long  Island  City,  N.  Y. 

Approval  No.  160.006/4/0,  Sullivan 
cleaning  process  for  kapok  life  preser¬ 
vers,  as  outlined  in  letter  dated  June  11, 
1945,  frpm  Sullivan  Awning  Company, 
245  South  Van  Ness  Avenue,  San  Fran¬ 
cisco  3,  Calif. 

BUOYS,  LIFE,  RING,  CORK  OR  BALSA  WOOD 

Note:  The  20-lnch  and  24-lnch  diameter 
buoys  are  limited  to  service  on  motorboats 
only  in  accordance  with  46  CFR  25.4-1. 

Approval  No.  160.009/1/0,  20-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
The  American  Pad  &  Textile  Co.,  511 
North  Solomon  Street,  New  Orleans  19, 
La. 

Approval  No.  160.009/2/0,  20-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160.009,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  511  North  Solomon  Street,  New 
Orleans  19,  La. 

Approval  No.  160.009/3/0, 24-inch  Cork 
Ring  Life  Buoy,  U.  S.  C.  G.  Specification 


Subpart  160.009,  manufactured  by  The 
American  Pad  &  Textile  Co.,  511  North 
Solomon  Street,  New  Orleans  19,  La. 

Approval  No.  160.009/4/0,  24-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160.009,  manufac¬ 
tured  by  The  American  Pad  &  Textile  Co., 
511  North  Solomon  Street,  New  Orleans 
19,  La. 

Approval  No.  160.009/5/0,  30-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160.009,  manufac¬ 
tured  by  The  American  Pad  &  Textile  Co., 
511  North  Solomon  Street,  New  Orleans 
19,  La. 

Approval  No.  160.009/11/0,  20-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.  Y. 

Approval  No.  160.009/12/0,  20-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160.009,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.009/13/0,  24-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.  Y. 

Approval  No.  160.009/14/0,  30-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.  Y. 

Approval  No.  160.009/15/0,  30-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Atlantic -Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.  Y. 

Approval  No.  1^.009/16/0,  30-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160.009,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.009/25/0,  20-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Dodge  Cork  Co.,  Inc.,  Lancaster,  Pa. 

Approval  No.  160.009/26/0,  24-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Dodge  Cork  Co.,  Inc.,  Lancaster,  Pa. 

Approval  No.  160.009/27/0,  30-inch 
Cork  Ring  Life  Buoy,  U.  S.  C.  G.  Specifi¬ 
cation  Subpart  160.009,  manufactured  by 
Dodge  Cork  Co.,  Inc.,  Lancaster,  Pa. 

GAS  MASKS,  SELF-CONTAINED  BREATHING 
APPARATUS,  AND  SUPPLIED-AIR  RESPIRATORS 

Approval  No.  160.011/4/0,  MSA  one- 
hour  oxygen  breathing  apparatus.  Face 
Piece  Type,  complete  in  case,  MSA  As¬ 
sembly  Drawing  No.  A-1083  revised 
March  24,  1942,  Mine  Safety  Appliances 
Co.,  Braddock,  Thomas  and  Meade 
Streets,  Pittsburgh  8,  Pa. 

Approval  No.  160.011/5/0,  Supplied-Air 
respirator,  fresh  air  hdse  mask  No.  1905A, 
Bureau  of  Mines  Approval  No.  BM-1905A 
consisting  of  Face  Piece  BM-1905A, 
Blower  BM-1905A,  Hose  BM-1901,  Har¬ 
ness  BM-1901,  Drawing  No.  4M2185, 
Maximum  of  two  hose  lines  each  origi¬ 
nating  at  the  blower  and  not  exceeding 
150  feet  in  length,  American  La  Prance 
Corp.,  Elmira,  N.  Y. 


Approval  No.  160.011/11/0,  Ammonia 
gas  mask  No.  BM-1408,  Bureau  of  Mines 
Approval  No.  BM-1408  consisting  of 
Canister  BM-1408,  Face  Piece  BM-1408P, 
Canister  Harness  BM-1408,  Davis  Emer¬ 
gency  Equipment  Co.,  45  Halleck  Street, 
Newark  4,  N.  J. 

Approval  No.  160.011/13/0,  Protexall 
gas  mask  assembly  with  two  canisters 
and  full-view  face  piece.  Bureau  of  Mines 
Approval  No.  BM-1434  consisting  of 
Canister  BM-1434,  Face  Piece  BM-1403, 
BM-1403E,  BM-1901,  BM-1901E,  Canis¬ 
ter  Harness  BM-1403,  BM-1409,  Ameri¬ 
can  La  France  Corp.,  Elmira,  N.  Y. 

Approval  No.  160.011/14/0,  Ammonia 
gas  mask  with  Type  DA  Canister,  Bureau 
of  Mines  Approval  No.  BM-1401  con¬ 
sisting  of  Canister  BM-1401C,  Face 
Piece  BM-1401,  BM-1403,  BM-1403E, 
Canister  Harness  BM-1401,  American  La 
Prance  Corp.,  Elmira,  N.  Y. 

HATCHETS  (LIFEBOAT  AND  LIFE  RAFT) 

Approval  No.  160.013/1/0,  No.  0  size 
hatchet.  Hunters  Ax,  Drawing  No.  SK 
2031  dated  September  25,  1944,  manu¬ 
factured  by  Collins  Co.,  Collinsville, 
Conn. 

Approval  No.  160.013/2/0,  No.  0  size 
hatchet.  True  American,  Drawing  dated 
November  6,  1944,  manufactured  by 
Mann  Edge  Tool  Co.,  Lewistown,  Pa. 

Approval  No.  160.013/3/0,  No.  0  size 
hatchet.  No.  425  Bridgeport  Belt  Ax, 
Drawing  No.  D-674  dated  February  15, 
1945,  manufactured  by  Bridgeport  Hard¬ 
ware  Manufacturing  Co.,  Bridgeport  5, 
Conn. 

COMPASSES,  LIFEBOAT 

Approval  No.  160.014/1/0,  Type  LMCJ- 
10  ID,  compensating  mariners  liquid 
filled  magnetic  lifeboat  compass  with 
mounting.  Assembly  Drawing  No.  D-1 
dated  July  18,  1945,  manufactured  by 
John  E.  Hand  &  Sons  Co.,  Atlantic  and 
Washington  Avenues,  Haddonfield,  N.  J. 

Approval  No.  160.014/2/0,  Model  2, 
compensating  mariners  liquid  filled  mag¬ 
netic  lifeboat  compass  with  mounting. 
Assembly  Drawing  No.  AA  dated  Sep¬ 
tember  25,  1945,  manufactured  by  W.  M. 
Welch  Manufacturing  Co.,  1515  Sedge- 
wick  Street,  Chicago  10,  Ill. 

Approval  No.  160.014/3/0,  Model  1, 
compensating  mariners  liquid  filled  mag¬ 
netic  lifeboat  compass  with  mounting. 
Assembly  Drawing  No.  C-113-5-C  revised 
January  2, 1946,  manufactured  by  Stellar 
Products,  Inc.,  71  Murray  Street,  New 
York  7.  N.  Y. 

Approval  No.  160.014/4/0,  Model  2, 
compensating  mariners  liquid  filled  mag¬ 
netic  lifeboat  compass  with  mounting. 
Assembly  Drawing  No.  C-113-5-C  revised 
January  2, 1946,  manufactured  by  Stellar 
Products,  Inc.,  71  Murray  Street,  New 
York  7,  N.  Y. 

Approval  No.  160.014/5/0,  Model  lA, 
compensating  mariners  liquid  filled  mag¬ 
netic  lifeboat  compass  with  mounting. 
Assembly  Drawing  No.  C-113-7  dated 
October  24,  1946,  manufactured  by  Stel¬ 
lar  Products,  Inc.,  71  Murray  Street,  New 
York  7,  N.  Y. 

Approval  No.  160.014/6/0,  Model  2A, 
compensating  mariners  liquid.filled  mag¬ 
netic  lifeboat  compass  with  mounting. 
Assembly  Drawing  No.  C-113-7  dated 
October  24,  1946,  manufactured  by 
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Stellar  Products,  Inc.,  71  Murray  Street, 
New  York  7,  N.  Y. 

SEA  ANCHORS,  LIFEBOAT 

Approval  No.  160.019/1/0,  Type  A  Sea 
Anchor,  U.  S.  C.  G.  Drawing  No.  MMI- 
562  and  Specification,  dated  November  1, 
1943,  revised  August  24,  1944,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.019/4/0,  Type  Sea¬ 
way  Sea  Anchor,  U.  S.  C.  G.  drawing  No. 
MMI-562  and  Specification  dated  No¬ 
vember  1,  1943,  revised  August  24,  1944, 

'  manufactured  by  The  American  Pad  & 
Textile  Co.,  511  North  Solomon  Street, 
New  Orleans  19,  La. 

Approval  No.  160.019/6/0,  Type  2-A 
Sea  Anchor,  U.  S.  C.  G.  Drawing  No. 
MMI-562  and  Specification  dated  No¬ 
vember  1,  1943,  revised  August  24,  1944, 
manufactured  by  Eveready  Canvas  Corp., 
254  Pearl  Street,  New  York  7,  N.  Y. 

MIRRORS,  EMERGENCY  SIGNALING 

Approval  No.  160.020/2/0,  Type  SMC 
emergency  signaling  mirror,  drawing 
dated  July  20,  1946,  manufactured  by 
Safety  Mirror  Co.,  30  Front  Street,  New 
York4,N.Y. 

SIGNALS,  DISTRESS,  PISTOL-PROJECTED 
PARACHUTE  RED  FLARE 

Approval  No.  160.024/1/0,  Aluminum 
shell  pistol-projected  parachute  red  flare 
distress  signal,  drawing  No.  MSP-IC 
dated  June  25,  1936,  manufactured  by 
Coston  Supply  Co.,  31  Water  Street,  New 
York4,N.Y. 

NOZZLES,  WATER  SPRAY  (FIXED  TYPE) 

Approval  No.  160.025/1/0,  Akr-O-Mist, 
No.  1250  IV2"  fixed  type,  Water  Spray 
Nozzle,  dwg.  No.  26.  dated  February  4, 
1938,  manufactured  by  Akron  Brass 
Manufacturing  Co.,  Inc.,  Wooster,  Ohio. 

Approval  No.  160.025/3/0,  Fognozl, 
Type  3 A,  marine  tip  IV2”  fixed  type. 
Water  Spray  Nozzle,  dwg.  No.  P-1946-6- 
024  dated  June  26,  1946,  manufactured 
by  Akron  Brass  Manufacturing  Co.,  Inc., 
Wooster,  Ohio. 

Approval  No.  160.025/4/0,  Fognozl, 
Type  B,  marine  applicator  IV2”  fixed 
type.  Water  Spray  Nozzle,  dw’g.  No.  P- 
1946-6-021,  dated  June  25,  1946,  manu¬ 
factured  by  Akron  Brass  Manufacturing 
Co.,  Inc.,  Wooster,  Ohio. 

Approval  No.  160.025/6/0,  Mystery, 
M-200  11/2"  fixed  type.  Water  Spray  Noz¬ 
zle,  dwg.  dated  April  9,  1938,  manufac¬ 
tured  by  Elkhart  Brass  Manufacturing 
Co.,  1302  West  Beardsley  Avenue,  Elk¬ 
hart,  Ind. 

Approval  No.  160.025/8/0,  Grinnell, 
Model  B  1^2"  fixed  type.  Water  Spray 
Nozzle,  Drawing  No.  13215-A  revised 
September  4,  1941,  manufactured  by 
Grinnell  Co.,  Providence,  R.  I. 

SIGNAL  PISTOLS  FOR  PARACHUTE  RED  FLARE 
DISTRESS  SIGNALS 

'  Approval  No.  160.028/1/0,  No.  52  Ma¬ 
rine  signal  pistol,  dwg.  No.  MSP-1,  re¬ 
vised  October  1,  1943,  manufactured  by 
Kilgore,  Inc.,  International  Flare  Signal 
Division,  Westerville,  Ohio. 

SEARCHLIGHTS,  MOTOR  LIFEBOAT 

Approval  No.  161.006/1/0,  One-mile- 
ray,  Type  N  Motor-Lifeboat  Searchlight, 


Drawing  No.  FA-4615,  manufactured  by 
Portable  Light  Co.,  Inc.,  216  William 
Street,  New  York  7,  N.  Y. 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
VAPORIZING-LIQUID  TYPE 

Approval  No.  162.004/28/0,  Miller  Peer¬ 
less  (Symbol  FY)  1  qt.  carbon  tetrachlo¬ 
ride  type  hand  portable  fire  extinguisher, 
Fyr-FVter  Assembly  dwg.  No.  28,  issue 
2779,  dated  November  8, 1946,  name  plate 
dwg.  No.  2144,  issue  1906,  dated  August 
18,  1942,  manufactured  for  Miller  Peer¬ 
less  Manufacturing  Co.,  452  North  San¬ 
gamon  Street,  Chicago  22,  Ill.,  by  The 
Fyr-Fyter  Co.,  Dayton,  Ohio. 

Approval  No.  162.004/29/0,  Miller 
Peerless  (Symbol  FY),  iy2  qt.  carbon 
tetrachloride  type  hand  portable  fire  ex¬ 
tinguisher,  Fyr-Fyter  Assembly  dwg.  No. 
29,  issue  2780,  dated  November  8,  1946, 
name  plate  dwg.  No.  2144,  issue  1906, 
dated  August  18, 1942,  manufactured  for 
Miller  Peerless  Manufacturing  Co.,  452 
North  Sangamon  Street,  Chicago  22,  Ill., 
by  The  Fyr-Fyter  Co.,  Dayton,  Ohio. 

FLAME  ARRESTERS  FOR  TANK  VESSELS 

Approval  No.  162.016/8/0,  Figure  No. 
50,  Varec  flame  arrester,  aluminum  body, 
aluminum  multiple  plate  bank,  vertical 
type,  flanged  connections,  fitted  with  ex¬ 
tensible  banks  and  removable  cover  plate, 
dwg.  No.  C-746,  Alt.  A,  dated  January  24, 
1947,  approved  for  2^2",  3",  4",  6",  8", 
10",  and  12"  pipe  sizes,  for  use  with  in¬ 
flammable  or  combustible  liquids  of 
Grade  A  or  lower,  manufactured  by  The 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif. 

Approval  No.  162.016/9/0,  Figure  No. 
50A,  aluminum  body,  aluminum  multiple 
plate  bank,  vertical  type,  flanged  connec¬ 
tions,  fitted  with  extensible  banks  and 
removable  cover  plate,  Dwg.  No.  C-746, 
Alt.  A,  dated  January  24,  1947,  approved 
for  21/2".  3",  4".  6",  8",  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/10/0,  Figure  No. 
50ACU,  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  verti¬ 
cal  type,  flanged  connections,  fitted  with 
extensible  banks  and  removable  cover 
plate,  Dwg.  No.  C-746,  Alt.  A,  dated 
January  24,  1947,  approved  for  2^2",  3", 
4",  6",  8",  10",  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac¬ 
tured  by  The  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp¬ 
ton,  Calif. 

Approval  No.  162.016/11/0,  Figure  No. 
50ABCU,  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  verti¬ 
cal  type,  female  pipe  threaded  connec¬ 
tions,  fitted  with  extensible  banks  and 
removable  cover  plate,  Dwg.  No.  C-746, 
Alt.  A,  dated  January  24,  1947,  approved 
for  2y2",  3",  4",  6",  8".  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor'  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/12/0,  Figure  No. 
50ACCTJ,  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  vertical 


type,  flanged  and  screwed  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No.  C-746,  Alt.  A, 
dated  January  24,  1947,  approved  for 
2y2",  3",  4".  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/13/0,  Figure  No. 
50AN,  Varec  flame  arrester,  semi-steel 
and  aluminum  body,  aluminum  multiple 
plate  bank,  vertical  type,  square  flange 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  Dwg.  No.  C- 
746,  Alt.  A,  dated  January  24,  1947,  ap¬ 
proved  for  21/$!",  3",  4",  6",  8",  10",  and 
12"  pipe  sizes,  for  use  with  inflammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  The  Vapor  Re¬ 
covery  Systems  Co.,  2820  North  Alameda 
Street,  Compton,  Calif. 

Approval  No.  162.016/14/0,  Figure  No. 
50B,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank,  ver¬ 
tical  type,  female  threaded  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No.  C-746,  Alt.  A, 
dated  January  24,  1947,  approved  for 
21/2".  3",  4",  6",  8".  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower,  man¬ 
ufactured  by  The  Vapor  Recovery  Sys¬ 
tems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/15/0,  Figure  No. 
50C,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank,  ver¬ 
tical  type,  flanged  and  screwed  connec¬ 
tions.  fitted  with  extensible  banks  and 
removable  cover  plate,  Dwg.  No.  C-746, 
Alt.  A,  dated  January  24,  1947,  approved 
for  21/2",  3",  4",  6",  8",  10",  and  12" 
pipe  sizes,  manufactured  by  The  Vapor 
Recovery  Systems  Co.,  2820  North  Ala¬ 
meda  Street,  Compton,  Calif. 

Approval  No.  162.016/16/0,  Figure  No. 
50CU,  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  verti¬ 
cal  type,  flanged  connections  fitted  with 
extensible  banks  and  removable  cover 
plate,  Dwg.  No.  C-746,  Alt.  A,  dated  Jan¬ 
uary  24,  1947,  approved  for  21/2",  3",  4", 
6",  8",  10",  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
The  Vapor  Recovery  Systems  Co.,  2820 
North  Alameda  Street,  Compton,  Calif. 

Approval  No.  162.016/17/0,  Figure  No. 
50S,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  connections,  fitted 
with  extensible  banks  and  removable 
cover  plate,  Dwg.  No.  C-746,  Alt.  A,  dated 
January  24,  1947,  approved  for  2^2",  3", 
4",  6",  8",  10",  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac¬ 
tured  by  The  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp¬ 
ton,  Calif. 

Approval  No.  162.016/18/0,  Figure  No. 
50SA,  Varec  flame  arrester,  semi-steel 
body,  small  aluminum  multiple  plate 
bank,  vertical  type,  flanged  connections, 
fitted  with  extensible  banks  and  re¬ 
movable  cover  plate,  Dwg.  No.  C-746,  Alt. 
A,  dated  January  24,  1947,  approved  for 
21/2",  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
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bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/19/0,  Figure  No. 
50SG,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  connections,  fitted 
/With  extensible  banks  and  removable 
cover  plate,  Dwg.  No.  C-746,  Alt.  A,  dated 
January  24,  1947,  approved  for  2V2\  3", 
4",  6",  8",  10",  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac¬ 
tured  by  The  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp¬ 
ton,  Calif. 

Approval  No.  162.016/20/0,  Figure  No. 
50SB,  Varec  flame  arrester,  semi -steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  threaded  connections, 
fitted  with  extensible  banks  and  re¬ 
movable  cover  plate,  Dwg.  No.  C-746,  Alt. 
A,  dated  January  24,  1947,  approved  for 
2y2".  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/21/0,  Figure  No. 
50SC,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  and  screwed  con¬ 
nections  fitted  with  extensible  banks  and 
removable  cover  plate,  Dwg.  No.  C-746, 
Alt.  A,  dated  January  24,  1947,  approved 
for  2^2".  3",  4",  6",  8",  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Cp.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No,  162.016/22/0,  Figure  No. 
53,  Varec  flame  arrester,  aluminum  body, 
aluminum  multiple  plate  bank,  horizon¬ 
tal  type,  flanged  connections,  fitted  with 
extensible  banks  and  removable  cover 
plate,  Dwg.  No.  C-749,  Alt,  A,  dated  Jan¬ 
uary  24, 1947,  approved  for  2^2".  3",  4", 
6",  8",  10",  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
The  Vapor  Recovery  Systems  Co.,  2820 
North  Alameda  Street,  Compton,  Calif. 

Approval  No.  162.016/23/0,  Figure  No. 
53A,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No.  C-749,  Alt.  A, 
dated  January  24,  1947,  approved  for 
W.  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162,016/24/0,  Figure  No. 
53B,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  screwed  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No..  C-749,  Alt.  A, 
dated  January  24,  1947,  approved  for 
2^2",  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 


Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/25/0,  Figure  Na. 
53C,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  and  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  dwg.  No. 
C-749,  Alt.  A,  dated  January  24,  1947, 
approved  for  2J/2",  3",  4",  6",  8",  10", 
and  12"  pipe  sizes,  for  use  with  inflam¬ 
mable  or  combustible  liquids  of  Grade  A 
or  lower,  manufactured  by  The  Vapor 
Recovery  Systems  Co.,  2820  North  Ala¬ 
meda  Street,  Compton,  Calif. 

Approval  No.  162.016/26/0,  Figure  No. 
53S,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No.  C-749,  Alt.  A, 
dated  January  24,  1947,  approved  for 
21/2",  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/27/0,  Figure  No. 
53SA,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No.  C-749,  Alt.  A, 
dated  January  24,  1947,  approved  for 
2y2",  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/28/0,  Figure  No. 
53SB,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  screwed  connections, 
fitted  with  extensible  banks  and  remov¬ 
able  cover  plate,  Dwg.  No.  C-749,  Alt.  A, 
dated  January  24,  1947,  approved  for 
2y2'',  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com¬ 
bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street. 
Compton.  Calif. 

Approval  No.  162.016/29/0,  Figure  No. 
53SC,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  and  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  Dwg.  No.  C- 
749,  Alt.  A,  dated  January  24,  1947,  ap¬ 
proved  for  21/2",  3",  4",  6",  8",  10",  and 
12"  pipe  sizes,  for  use  with  inflamable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton.  Calif. 

DECK  COVERINGS 

Approval  No.  164.006/2/0,  Selbalith 
magnesite  ts^pe  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG-3610- 
1215;  FR  1779  dated  July  2,  1940,  ap¬ 
proved  for  use  without  other  insulating 
material  as  meeting  Class  A-60  require¬ 
ments  in  a  iy2-inch  thickness,  manufac¬ 
tured  by  Selby,  Battersby  &  Co.,  5220 
Whitby  Avenue,  Philadelphia  43,  Pa. 


Approval  No.  164.006/7/0,  Armorite 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-72; 
FR  1836  dated  March  29,  1941,  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in 
thicknesses  as  follows:  Underlayment 
only,  1%  inches,  or  underlayment  I1/4 
inches  plus  top  coat  V2  inch,  manufac¬ 
tured  by  National  Tile  &  Marble  Corp., 
529  West  46th  Street,  New  York  36,  N.  Y. 

Approval  No.  164.006/8/0,  “Case  Mag¬ 
nesite,”  magnesite  type  deck  covering 
identical  to  that  described  in  National  • 
Bureau  of  Standards  Test  Report  No. 
TP  367-73;  FR  1842  dated  April  30,  1941, 
approved  for  use  without  other  insulating 
material  as  meeting  Class  A-60  require¬ 
ments  in  a  iy2-inch  thickness,  manu¬ 
factured  by  L.  S.  Case  Co.,  Seventh  and 
Daggett  Streets,  San  Francisco  7,  Calif. 

Approval  No.  164.006/9/0,  Raecolith 
magnesite  type  deck  covering  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-76; 
FR  1866  dated  August  9,  1941,  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in  a 
1^4 -inch  thickness,  manufactured  by 
Raecolith  Flooring  Co.,  5622  Corson 
Avenue,  Seattle  8,  Wash. 

Approval  No.  164.006/15/0,  Moulstone 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-85; 
PR  1957  dated  April  15,  1942,  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in 
a  1  Vi-inch  thickness,  manufactured  by 
.  Thos.  Moulding  Floor  Co.,  Inc.,  325  West 
’  Huron  Street,  Chicago  10,  Ill. 

Approval  No.  164.006/17/0,  Kompolite 
plastic  composition  flooring,  magnesite 
type  deck  covering  identical  to  that  de¬ 
scribed  in  National  Bureau  'of  Standards 
Test  Report  No.  TP  367-88;  FR  1978 
dated  July  1,  1942,  approved  for  use 
without  other  insulating  material  as 
meeting  Class  A-60  requirements  in  a 
1%-inch  thickness,  manufactured  by 
Kompolite  Co.,  Inc.,  11-25  44th  Road, 
Long  Island  City  1,  N.  Y. 

Approval  No.  164.006/20/0,  Hubbellite 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-95; 
FR  2017  dated  November  28,  1942,  ap¬ 
proved  for  use  without  other  insulating 
material  as  meeting  Class  A-60  require¬ 
ments  in  a  iy2-inch  thickness,  manufac¬ 
tured  by  Hubbellite  Corporation,  141 
Gulf  Building,  Pittsburgh  19,  Pa. 

Approval  No.  164.006/23/0,  Dex-O-Tex 
Magnabond  No.  1,  composite  mastic  and 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-116; 
FR»-2395  dated  July  11,  1945,  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-15  requirements  in 
the  thickness  noted  below:  Dex-O-Tex 
Subkote  No.  1  underlay  V4  inch,  plus 
magnesite  overlay  %  inch,  manufac¬ 
tured  by  Crossfield  Products  Corp.,  140 
Valley  Road,  Roselle  Park,  N.  J. 

STRUCTURAL  INSULATIONS 

Approval  No.  164.007/1/0,  “48”  C.  G. 
Felt,  mineral  wool  type  structural  insula- 
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tion  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  TG  3610-1372;  FR^2235  dated  April 
1, 1944,  bats  and  blankets  approved  for 
use  without  other  insulating  material  to 
meet  Class  A-60  requirements  in  thick¬ 
nesses  and  densities  as  follows:  3  inches 
at  8  pounds  per  cubic  foot  density,  4 
inches  at  6  pounds  per  cubic  foot  density, 
manufactured  by  Forty-Eight  Insula¬ 
tions,  Inc.,  Aurora,  Ill. 

Approval  No.  164.007/3/0,  Eagle  Felt 
M-2,  mineral  wool  type  structural  in¬ 
sulation  identical  to  that  described  in 
National  Bureau  of  Standards  letter.  File 
III-6/ITF  dated  November  24, 1939,  bats, 
blankets,  or  fill  approved  for  use  without 
other’  insulating  material  to  meet  Class 
A-60  requirements  in  thicknesses  and 
densities  as  follows:  3  inches  at  10 
pounds  per  cubic  foot  density  (loose  fill), 

4  inches  at  8  pounds  per  cubit  foot  den¬ 
sity  (loose  fill),  3  inches  at  8  pounds  per 
cubic  foot  density  (bats  or  blankets), 
and  4  inches  at  6  pounds  per  cubic  foot 
density  (bats  or  blankets) ,  manufactured 
at  The  Eagle-Picher  Sales  Co.,  420  Lex¬ 
ington  Avenue,  New  York  17,  N.  Y. 

Approval  No.  164.007/4/0,  Fibrespray, 
plaster  type  structural  insulation  iden¬ 
tical  to  that  described  in  National  Bu¬ 
reau  of  Standards  letter.  File  ni-6/36, 
dated  June  25,  1943,  approved  for  use 
without  other  insulating  material  to 
meet  Class  A-60  requirements  in  thick¬ 
nesses  and  densities  as  follows :  3  inches 
at  12  pounds  per  cubic  foot  density,  and 
4  inches  at  8  pounds  per  cubic  foot  den¬ 
sity,  manufactured  by  Acoustics,  Inc., 
Commercial  Trust  Building,  Philadelphia 
2,  Pa. 

Approval  No.  164.007/10/0,  Rockwool, 
ifiineral  wool  type  structural  insulation 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG-3619-36;  FR^1404  dated  May  17, 
1939,  bats  and  blankets  approved  for  use 
without  other  insulating  material  to 
meet  Class  A-60  requirements  in  thick¬ 
nesses  and  densities  as  follows:  3  inches 
at  8  pounds  per  cubic  foot  density,  and 
4  inches  at  6  pounds  per  cubic  foot 
density,  manufactured  by  The  Philip 
Carey-  Manufacturing  Co.,  Lockland, 
Cincinnati  15,  Ohio. 

Approval  No.  164.007/11/0,  Bacite  cold 
set  cement,  plaster  type  structural  in¬ 
sulation  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re¬ 
port  No.  TG  3619-36;  FR-1404  dated  May 
17, 1939,  approved  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  a  2 -inch  thickness  and 
30  pounds  per  cubic  foot  density,  manu¬ 
factured  by  The  Bird-Archer  Co.,  4337 
North  American  Street,  Philadelphia  40, 
Pa, 

Approval  No.  164.007/13/0,  Sprayed 
limpet  asbestos,  sprayed  asbestos  fiber 
type  structural  insulation  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG  3619-36; 
FR-1404  dated  May  17,  1939,  approved 
for  use  without  other  insulating  material 
to  meet  Class  A-60  requirements  in  a 
3-inch  thickness  and  12  pounds  per  cubic 
foot  density,  manufactured  by  Keasbey 
&  Mattison  Co.,  Ambler,  Pa. 

Approval  No.  164.007/18/0,  Baldwin- 
Hill  6-pound  felt,  mineral  wool  type 


structural  insulation  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
letter.  Pile  III-6/26,  dated  July  16,  1943, 
approved  for  use  without  other  insulat¬ 
ing  material  to  meet  Class  A-60  require¬ 
ments  in  a  4-inch  thickness  and  6  pounds 
per  cubic  foot  density,  manufactured  by 
Baldwin-Hill  Co.,  500  Breunig  Avenue, 
Trenton  2,  N.  J. 

Approval  No.  164.007/19/0,  Baldwin- 
Hill  loose  wool,  mineral  wool  type  struc¬ 
tural  insulation  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
letter.  File  III-6/36  dated  July  16,  1943, 
approved  for  use  without  other  insulat¬ 
ing  material  to  meet  Class  A-60  require¬ 
ments  in  a  3 -inch  thickness  and  11 
pounds  per  cubic  foot  density,  manu¬ 
factured  by  Baldwin-Hill  Co.,  500  Breu¬ 
nig  Avenue,  Trenton  2,  N.  J. 


BULKHEAD  PANELS 


Approval  No.  164.008/2/0,  Aetna  type 
PSI — Class  B,  hollow  steel,  insulation 
filled  bulkhead  panel  identical  to ’that 
described  in  Protexol  Testing  Labora¬ 
tory  Test  Report  No.  128  dated  November 
19, 1945,  approved  as  meeting  Class  B-15 
requirements  in  a  2-inch  thickness  when 
filled  with  two  1-inch  blankets  of  type 
TW-MC  Piberglas  insulation  having  a 
density  of  ZVa  pounds  per  cubic  foot, 
manufactured  by  Arnot-Jamestown  Di¬ 
vision,  Aetna  Steel  Products  Corporation, 
730  Fifth  Avenue,  New  York  19,  N.  Y. 

Approval  No.  164.008/3/0,  Aetna  Type 
PAI-Class  B,  hollow  aluminum,  insula¬ 
tion  filled  bulkhead  panel  identical  to 
that  described  in  Protexol  Testing  Lab¬ 
oratory  Test  Report  No.  141  dated  Oc¬ 
tober  7,  1946,  approved  as  meeting  Class 
B-15  requirements  in  a  2-inch  thickness 
when  ^led  with  two  1-inch  blankets  of 
J-M  BX-4M  insulation  having  a  density 
of  4  pounds  per  cubic  foot;  this  panel 
shall  not  be  used  in  Class  A-60  construc¬ 
tion  without  the  approval  of  the  Com¬ 
mandant  for  the  specific  location,  manu¬ 
factured  by  Arnot-Jamestown  Division, 
Aetna  Steel  Products  Corporation,  730 
Fifth  Avenue,  New  York  19,  N.  Y. 

Approval  No.  164.008/6/0,  Dietz  ma¬ 
rine,  hollow  steel,  insulation  filled  identi¬ 
cal  to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG  3619- 
33,  FR-1364  dated  March  31,  1939,  ap¬ 
proved  as  meeting  Class  B-15  require¬ 
ments  in  a  1-inch  thickness  when  filled 
with  8  Ply  Air  Cell  Pill  1  >4  inches  thick, 
manufactured  by  L.  P.  Dietz,  Marine 
Building,  40  Grand  Avenue,  Englewood, 
N.  J. 

Approval  No.  164.008/7/0,  Seaporcel, 
hollow  steel,  insulation  filled  bulkhead 
panel  identical  to  that  described  in 
Porcelain  Metals,  Inc.,  Dwg.  entitled 
“Typical  Size  Sections  Showing  General 
Application  of  Seaporcel  Plush  Bulkhead 
and  Ceiling",  dated  December  29,  1941, 
approved  as  meeting  Class  B-15  require¬ 
ments  in  a  minimum  thickness  of  l‘/2 
inches  when  filled  with  a  structural  in¬ 
sulation  in  a  density  as  approved  by  the 
Coast  Guard  and  a  thickness  of  one-half 
that  listed  to  meet  Class  A-60  require¬ 
ments,  manufactured  by  Seaporcel 
Metals,  Inc.,  28-20  Borden  Avenue,  Long 
Island  City  1,  N.  Y. 

Approval  No.  164.008/17/0,  C  Board, 
asbestos  cement  board  type  bulkhead 


panel  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  TG-3619-46,  FR-1791  dated  August 
13, 1940,  approved  as  meeting  Class  B-15 
requirements  in  a  %-inch  thickness, 
manufactured  by  Keasbey  &  Mattison 
Co.,  Ambler,  Pa. 

Approval  No.  164.008/18/0,  C-3  Ma¬ 
rine  board,  asbestos  cement  board  type 
bulkhead  panel  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
Tests  Report  No.  TG-3619-59,  FR-2042 
dated  February  15,  1943,  approved  as 
meeting  Class  B-15  requirements  in  a 
%-inch  thickness,  manufactured  by 
Keasbey  &  Mattison  Co.,  Ambler,  Pa. 

Approval  No.  164.008/19/0,  Martin- 
Parry  marine,  hollow  steel  tsrpe  bulkhead 
panel  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  TG-3619-34,  FR^1365,  dated  March 
31, 1939,  approved  as  meeting  Class  B-15 
requirements  in  a  2 %-inch  thickness 
with  two  i/i6-inch  asbestos  paper  inserts, 
manufactured  by  Martin-Parry-Marine 
Division,  Ward  Industries  Corp.,  415 
Madison  Avenue,  New  York  17,  N.  Y. 


INCOMBUSTIBLE  MATERIALS 


Approval  No.  164.009/1/0,  Pirefoil 
sheathing,  corrugated  asbestos  board 
type  incombustible  material,  approved 
in  a  %-inch  thickness  with  a  steel  veneer 
on  one  side,  manufactured  by  The  Philip 
Carey  Manufacturing  Co.,  Lockland,  Cin¬ 
cinnati  15,  Ohio. 

Approval  No.  164.009/2/0,  Careystone 
asbestos-cement  wallboard,  asbestos-ce¬ 
ment  board  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  letter,  file  III-6, 
dated  March  2,  1943,  approved  in  a 
Inch  thickness,  manufactured  by  The 
Philip  Carey  Manufacturing  Co.,  Lock- 
land,  Cincinnati  15,  Ohio. 

Approval  No.  164.009/3/0,  Careystone 
sheathing,  asbestos  cement  board  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  letter,  file  III-6,  dated  September 
24,  1942,  approved  in  a  a/ig-inch  thick¬ 
ness,  manufactured  by  The  Philip  Carey 
Manufacturing  Co.,  Lockland,  Cincinnati 
15,  Ohio. 

Approval  No.  164.009/4/0,  APAC  as¬ 
bestos  cement  board  type  incombustible 
material  identical  to  that  described  in 
Keasbey  &  Mattison  Company  letter  of 
December  30,  1942,  manufactured  by 
Keasbey  &  Mattison  Co.,  Ambler,  Pa. 

Approval  No.  164.009/5/0,  C-4  Marine 
board,  asbestos  cement  board  type  in¬ 
combustible  material  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  letter,  file  in-6,  dated  March  25, 
1944,  manufactured  by  Keasbey  &  Mat¬ 
tison  Co.,  Ambler,  Pa. 

Approval  No.  164.009/6/0,  C-5  Marine 
board,  asbestos  cement  board  type  in¬ 
combustible  material  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  letter,  file  III-6,  dated  March  25, 
1944,  manufactured  by  Keasbey  &  Mat¬ 
tison  Co.,  Ambler,  Pa. 

Approval  No.  164.009/7/0,  gold  bond 
A-C  board,  asbestos  cement  board  type 
incombustible  material  identical  to  that 
described  in'National  Gypsum  Co.  letter 
dated  June  4,  1943,  manufactured  by 
National  Gypsum  Co.,  Buffalo  2,  N.  Y, 
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Approval  No.  164.009/9/0,  U.  S.  G. 
marine  board,  gypsum  board,  metal 
veneered  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG-3610-1348;  FR-2131  dated  August 
23,  1943,  approved  in  %-inch  minimum 
thickness  with  steel  or  aluminum  veneer 
one  side,  manufactured  by  United  States 
Gypsum  Co.,  300  West  Adams  Street, 
Chicago  6.  Ill. 

Part  II — Terminations  of  Approv.*.ls  op 
Equipment,  Installations,  or  Mate¬ 
rials 

CLEANING  PROCESSES  FOR  LIFE  PRESERVERS 

Termination  of  Approval  No.  160.006/ 
7/0,  Denihan  cleaning  process  for  kapok 
life  preservers,  as  outlined  in  letter  dated 
July  24,  1946,  from  B.  J.  Denihan,  215 
East  64th  Street,  New  York,  N.  Y. 

Termination  of  Approval  No,  160.006/ 
8/0,  Opera  House  cleaning  process  for 
kapok  life  preservers,  as  outlined  in  let¬ 
ter  dated  August  22,  1946,  from  Opera 
House  Laundry,  217  Northwest  Everett, 
Portland  9,  Oreg. 

Termination  of  Approval  No.  160.003/ 

9  0,  Opera  House  cleaning  process  for 
cork  life  preservers,  as  outlined  in  letter 
dated  November  20,  1946,  from  Opera 
House  Laundry,  217  Northwest  Everett, 
Portland  9,  Oreg. 

GAS  MASKS,  SELF-CONTAINED  BREATHING  AP¬ 
PARATUS,  AND  SUPPLIED-AIR  RESPIRATORS 

Termination  of  Approval  No.  160.011/ 

7  0,  Ammonia  gas  mask  No.  4,  Bureau  of 
Mines  Approval  No.  BM-1420  consisting 
of  Canister  BM-1420,  Canister  Harne^ 
BM-1418  with  Head  Harness  BM-1418  or 
Canister  Harness  BM-1418A  with  Head 
Harness  BM-1418A,  Acme  Protection 
Equipment  Co., '3037  West  Lake  Street, 
Chicago  12,  Ill. 

Termination  of  Approval  No.  160.011/ 
8/0,  Acme  supplied-air  respirator,  fresh 
air  hose  mask  and  assembly.  Bureau  of 
Mines  Approval  No.  BM-1910  consisting 
of  Pace  Piece  BM-1910  with  Head  Har¬ 
ness  BM-1910  or  Pace  Piece  BM-1910A 
with  Head  Harness  BM-1910A,  Body 
Harness  BM-1910,  Hose  BM-1910,  Blower 
BM-1910  and  Container  BM-1910,  maxi¬ 
mum  of  two  hose  lines  each  originating 
at  the  blower  and  not  exceeding  150  feet 
in  length.  Acme  Protection  Equipment 
Co.,  3037  West  Lake  Street,  Chicago  12, 
Ill. 

Termination  of  Approval  No.  160.011/ 
16/0,  Acme  Type  PD  all-purpose  gas 
mask.  Bureau  of  Mines  Approval  No.  BM- 
1436,  consisting  of  Canister  BM-1436, 
Timer  BM-sl435,  Canister  Harness  BM- 
1435,  Face  Piece  BM-1418  with  Head 
Harness  BM-1418  or  Face  Piece  BM- 
1418A  with  Head  Harness  BM-1418A, 
Acme  Protection  Equipment  Co.,  3037 
West  Lake  Street,  Chicago  12,  Ill. 

SEA  ANCHORS,  LIFEBOAT 

Termination  of  Approval  No.  160.019/ 
2  0,  Type  9  Sea  Anchor,  U.  S.  C.  G.  dwg. 
No.  M^-562  and  Specification  dated 
November  1,  1943,  revised  August  24, 
1944,  manufacture  by  Bowman-Dur- 
ham-Robbins,  Inc.,  603  Bergen  Street, 
Brooklyn  17,  N.  Y. 

Termination  of  Approval  No.  160.019/ 
3/0,  Type  BB  1  Sea  Anchor,  U.  S.  C.  G. 


dwg.  No.  MMI-562  and  Specification 
dated  November  1,  1943,  revised  August 
24,  1944,  manufactured  by  Bogardus 
Bros.,  20  Mechanic  Street,  New  Rochelle, 
N.  Y. 

Termination  of  Approval  No.  160.019/ 
5/0,  Type  N-1  Sea  Anchor,  U.  S.  C.  G. 
dwg.  No.  MMI-562  and  Specification 
dated  November  1,  1943,  revised  August 
24,  1944,  manufactured  by  Neptune  Spe¬ 
cialties,  Inc.,  14  North  Chatsworth  Ave¬ 
nue,  Larchmont,  N.  Y. 

NOZZLES,  WATER  SPRAY  (FIXED  TYPE) 

Termination  of  Approval  No.  160.025/ 
2/0,  Marine  ALFCO,  Model  4M,  IV2" 
fixed  type.  Water  Spray  Nozzle,  dwg. 
No.  3M-1305  revised  January  14,  1938, 
manufactured  by  American  La  France 
Corp.,  Elmira,  N.  Y. 

Termination  of  Approval  No.  160.025/ 

9  0,  Rockwood  waterfog.  Nozzle  No.  N-21 
1*2"  fixed  type.  Water  Spray  Nozzle, 
dwg.  No.  S-275  dated  April  14, 1942,  man¬ 
ufactured  by  Rockwood  Sprinkler  Corp., 
38  Harlow  Street,  Worcester  5,  Mass. 

SIGNAL  PISTOLS  FOR  PARACHUTE  RED  FLARE 
DISTRESS  SIGNALS 

Termination  of  Approval  No.  160.028/ 

3  0,  V-K  Mark  12  signal  pistol,  dwg.  No. 
S-100,  revised  November  30,  1942,  manu¬ 
factured  by  Van  Karner  Chemical  Arms 
Co.,  202  East  44th  Street,  New  York  17, 
N.  Y. 

FLASHLIGHTS,  ELECTRIC,  HAND 

Termination  of  Approval  No.  161.008/ 
1/0,  Model  F  80,  w'atertight  flashlight, 
electric,  hand,  two  cell.  Coast  Guard 
Specification  Identification  Type  I,  Size 

2,  dwg.  No.  139-C,  dated  April  29,  1948, 
manufactured  by  Stewart  R.  Browne 
Manufacturing  Co.,  258  Broadway,  New 
York  7,  N.  Y. 

Termination  of  Approval  No.  161.008/ 
2  0,  Model  F  90,  watertight  flashlight, 
electric,  hand,  three  cell.  Coast  Guard 
Specification  Identification  Type  I,  Size 

3,  dwg.  No.  139-C,  dated  April  29,  1946, 
manufactured  by  Stewart  R.  Browne 
Manufacturing  Co.,  258  Broadway,  New 
York  7,  N.  Y. 

Termination  of  Approval  No.  161.- 
008/3  0,  Model  F  81,  explosion-proof 
flashlight,  electric,  hand,  two  cell.  Coast 
Guard  Specification  Identification  Type 
II,  Size  2,  dwg.  No.  139-C,  dated  April  29, 
1946,  manufactured  by  Stewart  R. 
Browne  Manufacturing  Co.,  258  Broad¬ 
way,  New  York  7,  N.  Y. 

Termination  of  Approval  No.  161.- 
OOfi  4  0,  Model  F  91,  explosion-proof 
flashlight,  electric,  hand,  three  cell. 
Coast  Guard  Specification  Identification 
Type  II,  Size  3,  dwg.  No.  139-C,  dated 
April  29,  1946,  manufactured  by  Stewart 
R.  Browne  Manufacturing  Co.,  258 
Broadway,  New  York  7,  N.  Y. 

FIRE  EXTINGUISHERS,  PORTABLE.  HAND, 
VAPORIZING -LIQUID  TYPE 

Termination  of  Approval  No.  162.- 
004/1/0,  Reddy  (Symbol  PY),  1-quart 
carbon  tetrachloride  type  hand  portable 
fire  extinguisher,  Pyrene  Assembly  dwg. 
No.  B-9223,  dated  February  3,  1941,  rev. 
August  19, 1946,  Pyrene  Name  Plate  dwg. 
No.  A-9095,  dated  March  6,  1940,  rev. 
October  9,  1946,  manufactured  for  W.  D. 
Allen  Manufactui'ing  Co.,  566-570  West 


Lake  Street,  Chicago  6,  Ill.,  by  Pyrene. 
C-O-Two  Division,  The  Fyr-Fyter  Com¬ 
pany,  P.  O.  Box  750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.004/ 
2/0,  Reddy  (Symbol  PY),  lV2-quart  car- 
bon  tetrachloride  type  hand  portable  fire 
extinguisher.  Pyrene  Assembly  dwg.  No. 
B-9231,  dated  February  19,  1941,  rev. 
August  16,  1946,  Pyrene  Name  Plate  dwg. 
No.  A-9104.  dated  March  25,  1940,  rev. 
March  7,  1941,  manufactured  for  W.  d! 
Allen  Manufacturing  Co.,  566-570  West 
Lake  Street,  Chicago,  Ill.,  by  Pyrene-C- 
O-Two  Division,  The  Fyr-Fyter  Com- 
pany,  P.  O.  Box  750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.004/ 

13  0,  Chief  Croker  (Symbol  PY),  l  qt 
carbon  tetrachloride  type  hand  portable 
fire  extinguisher.  Pyrene  Assembly  dwg. 
No.  B-9223,  dated  February  3,  1941, 
Pyrene  Name  Plate  dwg.  No.  A-9099, 
dated  March  12,  1940,  rev.  October  9, 
1946,  manufactured  for  Croker  Fire  Pre¬ 
vention  Corp.,  32  West  31st  Street,  New 
York,  N.  Y.,  by  Pyrene-C-O-Two  Divi¬ 
sion,  The  Fyr-FYter  Company,  P.  O.  Box 
750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.004/ 
26/0,  Pistol  Grip,  Trigger  Type  1  qt.  car¬ 
bon  tetrachloride  type  han(i  portable  fiw 
extinguisher,  assembly  dwg.  No.  205, 
dated  August  8,  1943,  name  plate  dwg. 
No.  303,  dated  January  28,  1935,  manu¬ 
factured  by  Kent  Extinguisher  Co.,  830 
Front  Avenue  NW.,  Grand  Rapids  4,  ■ 
Mich. 

Termination  of  Approval  No.  162.004/ 
27  0,  Pistol  Grip,  trigger  type  1^2  qt. 
carbon  tetrachloride  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No.  206, 
dated  August  8,  1943,  name  plate  dwg. 
No.  304,  dated  January  28,  1935,  manu.- 
factured  by  Kent  Extinguisher  Co„  830 
Front  Avenue  NW.,  Grand  Rapids  4, 
Mich. 

Termination  of  Approval  No.  162.004/ 
36/0,  Pyrene  (Symbol  PH)  2  qt.  carbon 
tetrachloride  type  hand  portable  fire 
extinguisher,  assembly  dw'g.  No.  C-8817, 
dated  April  20, 1938,  name  plate  dwg.  No. 
B-15286,  dated  August  6,  1942,  manufac¬ 
tured  for  Pyrene-C-O-Two  Division,  The 
Fyr-Fyter  Company,  P.  O.  Box  750, 
Newark  1,  N.  J.,  by  The  Phister  I^anu- 
facturing  Co.,  Cincinnati  2,  Ohio. 

Termination  of  Approval  No.  162.004/ 
37/0,  Pyrene,  1  gal.  carbon  tetrachloride 
type  hand  portable  fire  extinguisher,  as¬ 
sembly  dwg.  No.  D-9986,  dated  January 
16,  1945,  name  plate  dwg.  No.  C-8890, 
dated  October  10,  1938,  rev.  December  9, 
1946,  manufactured  by  Pyrene-C-O-Two 
Division,  The  Fyr-Fyter  Company,  P.  0. 
Box  750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.004/ 
38/0,  Security  (Symbol  PY) ,  1  qt.  carbon 
tetrachloride  type  hand  portable  fire 
extinguisher.  Pyrene  Assembly  dwfe.  No. 
B-9223,  dated  February  3,  1941,  rev. 
August  19,  1946,  name  plate  dwg.  No. 
A-9270,  dated  June  3,  1941,  rev.  October 
9,  1946,  manufactured  for  A.  C.  Rowe  & 
Son,  50  Murray  Street,  New  York  7,  N.  Y., 
by  Pyrene-C-O-Two  Division,  The  Fjt- 
Fyter  Company,  P.  O.  Box  750,  Newark  1, 
N.  J. 

Termination  of  Approval  No.  162.004/ 
39/0,  Stempel  Pistol  Grip  (Symbol  KE) 
1  qt.  carbon  tetrachloride  type  hand 
portable  fire  extinguisher,  Kent  Assem¬ 
bly  dwg.  No.  8A,  dated  August  8,  1943, 
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gent  Name  Plate  dwg.  No.  30,  dated 
February  15,  1940,  manufactured  for 
Stempel  Fire  Extinguisher  Manufactur¬ 
ing  Co.,  Jasper  and  York  Streets,  Phila¬ 
delphia  25,  Pa„  by  Kent  Extinguisher 
Co„  830  Front  Avenue  NW.,  Grand 
Rapids  4,  Mich. 

Termination  of  Approval  No.  162.004/ 
40/0,  Stempel  Pistol  Grip  (Symbol  KE) 
1^2  Qt.  carbon  tetrachloride  type  hand 
portable  fire  extinguisher,  Kent  Assem¬ 
bly  dwg.  No.  9A,  dated  August  8,  1943, 
Kent  Name  Plate  dwg.  No.  31,  dated 
February  15,  1940,  manufactured  for 
Stempel  Fire  Extinguisher  Manufactur¬ 
ing  Co.,  Jasper  and  York  Streets,  Phil¬ 
adelphia  25,  Pa.,  by  Kent  Extinguisher 
Co.,  830  Front  Avenue  NW.,  Grand 
Rapids  4,  Mich. 

Termination  of  Approval  No.  162.004/ 
41/0,  Stempel  Trigger  type  (Symbol  KE) , 

1  qt.  carbon  tetrachloride  type  hand 
portable  fire  extinguisher,  Kent  As¬ 
sembly  dwg.  No.  8A,  dated  August  8, 
1943,  Kent  Name  Plate  dwg.  No.  304, 
dated  June  1,  1936,  manufactured  for 
Stempel  Fire  Extinguisher  Co.,  Jasper 
and  York  Streets,  Philadelphia  25,  Pa., 
by  Kent  Extinguisher  Co.,  830  Front 
Avenue,  NW.,  Grand  Rapids  4,  Mich. 

Termination  of  Approval  No,.  162.004/ 
42  0,  Stempel  Trigger  Type  (Symbol 
KE),  1*72  qt.  carbon  tetrachloride  type 
hand  portable  fire  Extinguisher,  Kent 
Assembly  dwg.  No.  9A,  dated  August  8, 

1943,  Kent  Name  Plate  dwg.  No.  305, 
dated  June  1,  1936,  manufactured  for 
Stempel  Fire  Extinguisher  Co.,  Jasper 
and  York  Streets,  Philadelphia  25,  Pa., 
by  Kent  Extinguisher  Co.,  830  Front 
Avenue,  NW.,  Grand  Rapids  4,  Mich. 

Termination  of  Approval  No.  162.004/ 

•  46/0,  Defender  (Symbol  GE),  1  qt.  car¬ 
bon  tetrachloride  type  hand  portable 
fire  extinguisher.  General  Detroit  as¬ 
sembly  dwg.  No.  BT-185-X,  dated  April 
9, 1943,  rev.  July  8,  1947,  General  Detroit 
name  plate  dwg.  No.  AT-185-1G,  dated 
July  17, 1946,  rev.  August  22, 1946,  manu¬ 
factured  for  Schwartz  Bros.,  Inc.,  827 
Arch  Street,  Philadelphia  7,  Pa.,  by  the 
General  Detroit  Corp.,  2272  East  Jeffer¬ 
son  Avenue,  Detroit  7,  Mich. 

Termination  of  Approval  No.  162.004/ 
47/0,  Defender  (Symbol  GE)  1^2  qt.  car¬ 
bon  tetrachloride  type  hand  portable  fire 
extinguisher.  General  Detroit  assembly 
dwg.  No.  CT-195-X,  dated  October  21, 

1944,  rev.  June  28,  1945,  General  Detroit 
name  plate  dwg.  No.  AT-195-1G,  dated 
July  10, 1946,  rev.  August  22, 1946,  manu¬ 
factured  for  Schwartz  Bros.,  Inc.,  827 , 
Arch  Street,  Philadelphia  7,  Pa.,  by  The 
General  Detroit  Corp.,  2272  East  Jeffer¬ 
son  Avenue,  Detroit  7,  Mich. 

fire  extinguishers,  portable,  hand, 

CARBON-DIOXIDE  TYPE 

Termination  of  Approval  No.  162.005/ 
1/0,  Alfite  Model  PSH,  Series  15-N, 
squeeze  grip  valve,  15-lb.  carbon  dioxide 
type  hand  portable  fire  extinguisher,  as¬ 
sembly  dwg.  No.  28X-1558,  alt.  A,  dated 
July  14,  1943,  name  plate  dwg.  No. 
28X-834,  alt.  A,  dated  May  1,  1945,  man¬ 
ufactured  by  American  La  France  Corp., 
Elmira,  N.  Y. 

Termination  of  Approval  No,  162.005/ 
4/0,  Type  PSH-15,  squeeze  grip  valve. 
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15-lb.  carbon  dioxide  ts^e  hand  portable 
fire  extinguisher,  assembly  dwg.  D^2325, 
alt.  2,  dated  August  6,  1946,  name  plate 
dwg.  No.  D-57094,  alt.  1,  dated  August 
5,  1946,  manufactured  by  Pyrene-C-O- 
Two  Division,  The  Fyr-Fyter  Company, 
P.  O..  Box  750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.005/ 
5/0,  Type  PSH-10,  squeeze  grip  valve, 
10-lb.  carbon  dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
D-53690,  alt.  2,  dated  August  6,  1946, 
name  plate  dwg.  No.  D-56916,  alt.  1, 
dated  August  5,  1946,  manufactured  by 
Pyrene-C-O-Two  Division,  The  Fyr- 
Fyter  Company,  P.  O.  Box  750,  Newark 
1,  N.  J. 

Termination  of  Approval  No.  162.005/ 
6/0,  Type  PSH-7i/^  squeeze  grip  valve, 
7  -lb.  carbon  dioxide  type  hand  por¬ 
table  fire  extinguisher,  assembly  dwg.  No. 
D-55855,  alt.  O,  dated  June  12,  1942, 
name  plate  dwg.  No.  C-53970,  alt.  3, 
dated  December  10,  1945,  manufactured 
by  Pyrene-C-O-Two  Division,  The  Fyr- 
Fyter  Company,  P.  O.  Box  750,  Newark 
1,  N.  J. 

Termination  of  Approval  No.  162.005/ 
7/0,  Type  PS-4,  squeeze  grip  valve,  4-lb. 
carbon  dioxide  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-55389, 
alt.  1,  dated  October  17, 1944,  name  plate 
dwg.  No.  C-53343,  alt.  8,  dated  May  7, 

1945,  manufactured  by  Pyrene-C-O-Two 
Division,  The  Fyr-Fyter  Company,  P.  O. 
Box  750,  Newark  1,  N.  J. 

FIRE  EXTINGISHERS,  PORTABLE,  HAND, 
CHEMICAL  FOAM  TYPE 

Termination  of  Approval  No.  162.006/ 
5/0,  Fyr-Fyter,  2V2  gal.  chemical  foam 
type  hand  portable  fire  extinguisher, 
assembly  dwg.  No.  18,  issue  1652,  dated 
December  13,  1940,  name  plate  dwg.  No. 
1405,  dated  October  19,  1927,  manufac¬ 
tured  by  The  Fyr-Fyter  Co.,  Dayton  1, 
Ohio. 

Termination  of  Approval  No.  162.006/ 
6/0,  Dayton,  2  V2  gal.  chemical  foam  type 
hand  portable  fire  extinguisher,  assem¬ 
bly  dwg.  No.  37,  issue  1262,  dated  Decern-^ 
ber  17,  1940,  name  plate  dwg.  No.  2086, 
issue  1895,  dated  August  18,  1942,  manu¬ 
factured  by  The  Fyr-Fyter  Co.,  Dayton  1, 
Ohio. 

Termination  of  Approval  No.  162.006/ 
8/0,  Pyrene  (four-star  shell),  2V2  gal. 
chemical  foam  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-8206, 
dated  August  24,  1936,  rev.  November  15, 

1946,  name  plate  dwg.  No.  B-15172,  dated 
,  March  7,  1946,  rev.  June  17,  1946,  manu¬ 
factured  by  Pyrene-C-O-Two  Division, 
The  Fyr-Fyter  Company,  P.  O.  Box  750, 
Newark  1,N.  J. 

Termination  of  Approval  No.  162.006/ 
9/0,  Pyrene,  2  ^4  gal.  chemical  foam  type 
hand  portable  fire  extinguisher,  assembly 
dwg.  No.  B-7602,  dated  January  21,  1934, 
rev.  March  11, 1946,  name  plate  dwg.  No. 
B-15079,  dated  October  9,  1945,  manu¬ 
factured  by  Pyrene-C-O-Two  Division, 
The  Fyr-Fyter  Company,  P.  O.  Box  750, 
Newark  1,  N.  J. 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
SODA-ACID  TYPE 

Termination  of  Approval  No.  162.007/ 
6/0,  Fyr-F^ter,  2^/2  gal.  soda-acid  type 


hand  portable  fire  extinguisher,  assembly 
dwg.  No.  17,  issue  1658,  dated  December 
17,  1940,  name  plate  dwg.  No.  1380,  dated 
September  15,  1927,  manufactured  by 
The  Fyr-Fyter  Co.,  Dayton  1,  Ohio* 

Termination  of- Approval  No.  162.007/ 
7/0,  Dayton,  2y2  gal.  soda-acid  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
No.  36,  issue  1661,  dated  December  17, 

1940,  name  plate  dwg.  No.  2073,  issue 
1894,  dated  August  18,  1942,  manufac¬ 
tured  by  The  FYr-Fyter  Co.,  Dayton  1, 
Ohio. 

Termination  of  Approval  No.  162.007/ 
9/0,  Pyrene  (four-star  shell)  2*/2  gal. 
soda-acid-type  hand  portable  fire  ex¬ 
tinguisher,  assembly  dwg.  No.  C-8210, 
dated  August  24,  1936,  rev.  November  15, 
1946,  name  plate  dwg.  No.  B-15173,  dated 
February  19,  1946,  rev.  June  17,  1946, 
manufactured  by  Pyrene-C-O-Two  Di¬ 
vision,  The  Fyr-Fyter  Company,  P.  O. 
Box  750,  Newark  1,  N-  J. 

Termination  of  Approval  No.  162.007/ 
10/0,  Pyrene,  2^^*  gal.  soda-acid  t3rpe 
hand  portable  fire  extinguisher,  assem¬ 
bly  dwg.  No.  B-7601,  dated  December  20, 
1934,  rev.  March  11,  1946,  name  plate 
dwg.  No.  B-15078,  dated  October  3,  1945, 
manufactured  by  Pyrene-C-O-Two  Di¬ 
vision,  The  Fyr-Fyter  Company,  P.  O. 
Box  750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.007/ 
13/0,  Cambar  2*4  gal.  soda-acid  type 
hand  portable  fire  extinguisher.  Pyrene 
assembly  dwg.  No.  B-7601,  dated  Decem¬ 
ber  20,  1934,  rev.  March  11,  1946,  name 
plate  dwg.  No.  B-8174,  dated  July  23, 
1936,  rev.  March  4,  1941,  manufactured 
for  Cameron  &  Barkley  Co.,  Tampa,  Fla., 
by  Pyrene-C-O-Two  Division,  The  Fyr- 
F^ter  Company,  P.  O.  Box  750,  Newark 
1,  N.  J. 

Termination  of  Approval  No.  162.007/ 
16/0,  Pacific  (Symbol  PY) ,  2^/2  gal.  soda- 
acid  type  hand  portable  fire  extinguisher. 
Pyrene  assembly  dwg.  No.  B-7106,  dated 
December  20,  1934,  rev.  March  11,  1946, 
Pyrene  name  plate  dwg.  No.  B-8971, 
dated  May  19,  1939,  rev.  February  27, 

1941,  manufactured  for  Pacific  Fire  Ex¬ 
tinguisher  Co.,  2923  East  11th  Street,  Los 
Angeles,  Calif.,  by  Pyrene-C-O-Two  Divi¬ 
sion,  The  Fyr-Fyter  Company,  P.  O.  Box 
750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.007/ 
17/0,  Reliance,  2y2  gal.  soda-acid  type 
hand  portable  fire  extinguisher.  Pyrene 
assembly  dwg.  No.  B-7106,  dated  Decem¬ 
ber  20,  1934,  rev.  March  11,  1946,  Pyrene 
name  plate  dwg.  No.  B-8180,  dated  July 
17,  1936,  rev.  February  28,  1941,  manu¬ 
factured  for  W.  S.  Nott  Co.,  201  North 
Third  Street,  Minneapolis  1,  Minn.,  by 
Pyrene-C-O-Two  Division,  TTie  Fyr-Fy- 
ter  Company,  P.  O.  Box  750,  Newark  1, 
N.  J. 

Termination  of  Approval  No.  162.007/ 
18/0,  Swiftout,  2^2  gal.  soda-acid  type 
hand  portable  fire  extinguisher.  Pyrene 
assembly  dwg.  No.  B-7106,  dated  Decem¬ 
ber  20,  1934,  rev.  March  11,  1946,  Pyrene 
name  plate  dwg.  No.  B-8173,  dated  July 
17,  1936,  rev.  March  3,  1941,  manufac¬ 
tured  for  H.  L.  Swift  Co.,  1229  North 
Highland  Street,  Hollywood,  Calif.,  by 
Pyrene-C-O-Two  Division,  The  Fry-Fy- 
ter  Company,  P.  O.  Box  750,  Newark  1, 
N.  J. 
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riRE  EXTINGUISTERS,  PORTABLE,  HAND, 
PUMP -TANK  TYPE 

Termination  of  Approval  No.  162.008/ 
1/0,  Pyrene,  2V2  gal.  copper  pump-tank 
type  hand  portable  fire  extinguisher,  as¬ 
sembly  dwg.  No.  C-15134,  dated  Decem¬ 
ber  7, 1945,  name  plate  dwg.  No.  B-15126, 
dated  November  16,  1945,  manufactured 
by  Pyrene-C-O-Two  Division,  The  Fyr- 
Fyter  Company,  P.  O.  Box  750,  Newark 
1,  N.  J. 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
WATER,  CARTRIDGE-OPERATED  TYPE 

Termination  of  Approval  No.  162.009/ 
3/0,  Pyrene  (antifreeze),  2^,4  gal.  car¬ 
tridge-operated  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-8380, 
dated  January  5,  1937,  rev.  March  18, 
1946,  name  plate  dwg.  No.  15129,  dated 
November  9,  1945,  manufactured  by 
Pyrene-C-O-Two  Division,  The  Fyr- 
Pyter  Company,  P.  Oi  Box  750,  Newark  1, 
N.  J. 

Termination  of  Approval  No.  162.009/ 
4/0,  Pyrene  (water  type),  2V2  gal.  car¬ 
tridge-operated  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-8612, 
dated  June  28, 1937,  rev.  March  18,  1946, 
nameplate  dwg.  No.  B-15128,  dated  No¬ 
vember  21,  1945,  manufactured  by  Py¬ 
rene-C-O-Two  Division,  The  Fyr-Fyter 
Company,  P.  O.  Box  750,  Newark  1,  N.  J. 

REGULATORS  AND  LOW  WATER  ALARMS,  BOILER 
FEED 

Termination  of  Approval  No.  162.024/ 
1/0,  Weir  boiler  feedwater  regulator, 
float  operated  regulating  valve,  dwg.  No. 
1252  dated  November  22,  1943,  approved 
for  3 -inch  size,  maximum  working  pres¬ 
sure  600  p.  s.  i.,  manufactured  by  General 
Regulator  Corp.,  165  Broadway,  New 
York  6,  N.  Y. 

Termination  of  Approval  No.  162.024/ 
2/0,  Copes  type  “P”  boiler  feedwater 
regulator,  remote  type  flowmatic  regu¬ 
lator  and  feedwater  regulator  for  com¬ 
bination  feed  systems,  fitted  with  Copes 
type  “P”  thermostat  and  type  “SLD” 
control  valve,  dwg.  Nos.  23716-M  dated 
June  10, 1944,  and  23712-L  dated  August 
22,  1944,  manufactured  by  Northern 
Equipment  Division,  Continental 
Foundry  &  Machine  Co.,  Erie  2,  Pa. 

Termination  of  Approval  No.  162.024/ 
3/0,  Copes  type  “Bl”  boiler  feedwater 
regulator,  direct  lever  operated  control 
valve.  Copes  marine  triangular  thermo¬ 
stat,  Copes  type  “Bl”  control  valve, 
dwg.  Nos.  237()9-M,  dated  March  11, 
1943  and  23708-M  dated  February  27, 
1945,  manufactured  by  Northern  Equip¬ 
ment  Division,  Continental  Foundry  & 
Machine  Co.,  Erie  2,  Pa. 

Termination  of  Approval  No.  162.024/ 
4/0,  Copes  type  “SLH”  boiler  feedwater 
regulator.  Marine  Flowmatic  feedwater 
regulator,  relay  operated  and  pilot  oper¬ 
ated  control  valve.  Copes  marine  type 
thermostat,  dwg.  Nos.  23713-M  dated 
March  1,  1945,  23715-M  dated  December 
21,  1944,  and  23606-M,  manufactured 
by  Northern  Equipment  Division,  Conti¬ 
nental  Foundry  &  Machine  Co.,  Erie  2, 
Pa. 

Termination  of  Approval  No.  162.024/ 
5/0,  Copes  direct  operated  flowmatic 
type  boiler  feedwater  regulator,  spring 
operated  diaphragm  control  valve,  dwg. 
No.  23714-M  dated  December  21,  1944, 


and  Bulletin  No.  429A  dated  January 
1943,  Copes  Flowmatic  Regulator,  manu¬ 
factured  by  Northern  Equipment  Divi¬ 
sion,  Continental  Foundry  &  Machine 
Co.,  Erie  2,  Pa. 

Termination  of  Approval  No.  162.024/ 
6/0,  Copes  remote  control  flowmatic 
marine  type  feedwater  regulator,  ther¬ 
mostat  with  flowmatic  element  and  pilot 
valve  for  remote  control,  combination 
feed  system  fitted  with  type  “SLD”  con¬ 
trol  valve,  dwg.  No.  23717-L  dated  March 
1,  1945,  manufactured  by  Northern 
Equipment  Division,  Continental  Foun¬ 
dry  &  Machine  Co.,  Erie  2,  Pa. 

Termination  of  Approval  No.  162.024/ 
8/0,  Ohio  low  water  alarm,  steam  whistle 
warning,  for  use  in  Scotch  type  marine 
boilers,  tin  fusible  plug  operating  steam 
whistle,  dwg.  No.  907-W  dated  May  25, 
1928,  manufactured  by  The  Ohio  Injector 
Co.,  53  West  Jackson  Boulevard,  Chicago 
4,IU. 

INDICATORS,  BOILER  WATER  LEVEL, 
SECONDARY  TYPE 

Termination  of  Approval  No.  162.025/ 
5/0,  Type  LS  1,  secondary  boiler  water 
gauge,  remote  water  level  indicator  and 
recorder,  dwg.  Nos.  C  304886-C,  revised 
September  22,  1941,  C  30551 1-A,  dated 
September  17,  1941,  and  D  34900F,  dated 
October  3,  1940,  manufactured  by  Bailey 
Meter  Co.,  1050  Ivanhoe  Road,  Cleveland 
10,  Ohio. 

Termination  of  Approval  No.  162.025/ 
28/0,  Type  LS  35,  secondary  boiler  water 
gauge,  remote  water  level  indicator  and 
recorder,  dwg.  Nos.  C  304886-C,  revised 
September^  22,  1941,  C  305511-A,  dated 
September  17,  1941,  and  D  34900P,  dated 
October  3,  1940,  manufactured  by  Bailey 
Meter  Co.,  1050  Ivanhoe  Road,  Cleveland 
10,  Ohio. 

Termination  of  Approval  No.  162.025/ 
29/0,  Type  LS  47,  secondary  boiler  water 
gauge,  remote  water  level  indicator  and 
recorder,  dwg.  Nos.  C  304886-C,  revised 
September  22,  1941,  C  305511-A,  dated 
September  17,  1941,  and  D  34900F,  dated 
October  3,  1940,  manufactured  by  Bailey 
Meter  Co.,  1050  Ivanhoe  Road,  Cleveland 
10,  Ohio. 

DECK  COVERINGS 

Termination  of  Approval  No.  164.006/ 
4/0,  Federalite  magnesite  type  deck 
covering  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re¬ 
port  No.  TG  3610-1233;  FR  1807  dated 
October  30,  1940,  approved  for  use  with¬ 
out  other  insulating  material  as  meeting 
Class  A-60  requirements  in  a  1%-inch 
thickness,  manufactured  by  Federalite 
Products  Co.,  36  East  30th  Street,  New 
York  16,  N.  Y. 

Termination  of  Approval  No.  164.006/ 
14/0,  Leetol  magnesite  type  deck  cover¬ 
ing  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  TP-367-83;  FR  1932  dated  February 
25,  1942,  approved  f9r  use  without  other 
insulating  material'  as  meeting  Class 
A-60  requirements  in  a  1*4 -inch  thick¬ 
ness,  manufactured  by  Wm.  Lee  Co.,  1401 
Third  Street,  San  Francisco  7,  Calif. 

Termination  of  Approval  No.  164.006/ 
21/0,  Kompolite  decking  type  II  mag¬ 
nesite  type  deck  covering  in  accordance 
with  the  manufacturer’s  letter  of  June 
2,  1945,  approved  for  use  without  other 
insulating  material  as  meeting  Class  A- 


60  requirements  in  a  1%-inch  thickn^ 
manufactured  by  Kompolite  Co.,  inj’ 
11-25  44th  Road,  Long  Island  Citv  1’ 
N.Y. 

Termination  of  Approval  No.  164.008/ 
22/0,  “Kompodek  Type  CU  Light  Weight" 
magnesite  type  deck  covering  in  accord¬ 
ance  with  the  manufacturer’s  letter  of 
June  2,  1945,  approved  for  use  without 
other  insulating  material  as  meeting 
Class  A-60  requirements  in  a  l^^-inch 
thickness,  manufactured  by  Kompolite 
Co.,  Inc.,  11-25  44th  Road,  Long  island 
City  1,  N.  Y. 

STRUCTURAL  INSULATIONS 

Termination  of  Approval  No.  164.007/ 
12/0,  Tuco  Zerocel,  mineral  wool  type 
structural  insulation  identical  to  that 
described  in  National  Bureau  of  SUm- 
dards  Test  Report  No.  TG  3619-36;  FR. 
1404  dated  May  17,  1939,  bats  and 
blankets  approved  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  thicknesses  and  densl- 
ties  as  follows:  3  inches  at  8  pounds  per 
cubic  foot  density,  and  4  inches  at  6 
pounds  per  cubic  foot  density,  manufac¬ 
tured  by  'Tuco  Products  Corp.,  30  Church 
Street,  New  York  7,  N.  Y. 

Termination  of  Approval  No. 
164.007/15/0,  Gold  Bond  type  2  zerocel, 
mineral  wool  type  structural  insulation 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No.  TG 
3619-36;  FR-1404  dated  May  17,  1939, 
bats  and  blankets  approved  for  use  with¬ 
out  other  insulating  material  to  meet 
Class  A-60  requirements  in  thicknesses 
and  densities  as  follows:  3  inches  at  8 
pounds  per  cubic  foot  density,  and  4 
inches  at  6  pounds  per  cubic  foot  density, 
manufactured  by  National  Gypsum  Co., 
Buffalo  2,  N.  Y. 

BULKHEAD  PANELS 

Termination  of  Approval  No. 
164.008/1/0,  Bayer,  bulkhead  100,  hollow 
steel,  insulation  filled  bulkhea(l  panel 
identical  to  that  described  in  Protexol 
Testing  Laboratory  Test  Report  No.  120 
dated  August  25, 1943,  approved  as  meet¬ 
ing  Class  B-15  requirements  in  iy2-inch 
thickness  when  filled  with  Fiberglas  in¬ 
sulation  of  6  pounds  per  cubic  foot 
density,  manufactured  by  A.  J.  Bayer 
Co.,  Slauson  and  Santa  Fe  Avenues,  Los 
Angeles,  Calif. 

Termination  of  Approval  No.  164.008/ 
4/0,  James  McCutcheon  &  Co.  hollow 
aluminum  bulkhead,  hollow  aluminum, 
insulation  filled  bulkhead  panel  identi¬ 
cal  to  that  described  in  Protexol  Testing 
Laboratory  Test  Report  No.  125  dated 
May  7,  1945,  and  James  McCutcheon  U 
Co.  dwg.  No.  PWB-1  revised  July  17, 
1945,  approved  as  meeting  Class  B-15 
requirements  in  a  f?4-inch  thickness 
when  filled  with  Fiberglas  insulation 
having  a  density  8  pounds  per  cubic  foot; 
this  panel  shall  not  be  used  in  Class  A-60 
construction  without  the  approval  of  the 
Commandant  for  the  specific  location, 
manufactured  by  James  McCutcheon  ti 
Co.,  609  Fifth  Avenue,  New  York  17,  N.  Y. 

Termination  of  Approval  No.  164.008/ 
5/0,  James  McCutcheon  &  Co.  hollow 
steel  bulkhead,  hollow  steel,  insulation 
filled  bulkhead  panel  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  letter,  file  III-6/ITFU,  dated  July 
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16, 1943.  approved  as  meeting  Class  B-15 
requirements  in  a  minimum  thickness  of 
1^  inches  when  filled  with  a  structural 
insulation  in  a  density  as  approved  by 
the  Coast  Guard  and  a  thickness  of  one- 
half  that  listed  to  meet  Class  A-60  re¬ 
quirements,  manufactured  by  James 
McCutcheon  &  Co.,  609  Fifth  Avenue, 
New  York  17,  N.  Y. 

Termination  of  Approval  No.  164.- 
008/10/0,  U.  S.  G.  marine  board,  steel 
veneered,  gypsum  board  steel  veneered 
type  bulkhead  panel  identical  to  that 
described  in  Underwriters’  Laboratories, 
Inc.,  Test  Report — Retardant  2782,  Ap¬ 
plication  No.  43C798  dated  October  18, 
1943,  approved  as  meeting  Class  B-15  re¬ 
quirements  in  a  %-inch  thickness, 
manufactured  by  United  States  Gypsum 
Co.,  300  West  Adams  Street,  Chicago  6, 

m. 

Termination  of  Approval  No.  164.008/ 
11/0,  U.  S.  G.  marine  board,  aluminum 
veneered,  gypsum  board,  aluminum 
veneered  type  bulkhead  panel  identical 
to  that  described  in  Underwriters’  Lab¬ 
oratories,  Inc.,  Test  Report — Retardant 
2782,  Application  No.  45C951  dated  Octo¬ 
ber  22,  1945,  approved  as  meeting  Class 
B-15  requirements  in  a  ya-inch  thick¬ 
ness;  this  panel  shall  not  be  used  in 
Class  A-60  construction  without  the  ap¬ 
proval  of  the  Commandant  for  the 
specific  location,  manufactured  by 
United  States  Gypsum  Co.,  300  West 
Adams  Street,  Chicago  6,  Ill. 

Termination  of  Approval  No.  164.008/ 
16/0,  Firefoil  panel,  corrugated  asbestos 
with  asbestos  cement  board  veneer  type 
bulkhead  panel  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
Test  Report  No.  TG-3619-21,  FR-1253 
dated  December  20,  1938,  approved  as 
meeting  Class  B-15  requirements  with  a 
’/s-inch,  6-ply  corrugated  asbestos  core 
with  a  %2-inch  asbestos  cement  veneer 
each  side,  manufactured  by  The  Philip 
Carey  Manufacturing  Co.,  Lockland, 
Cincinnati  15,  Ohio. 

INCOMBUSTIBLE  MATERIALS 

Termination  of  Approval  No.  164.009/ 
8/0,  gold  bond  Natcor,  gypsum  core, 
asbestos  cement  veneered  board  type  in¬ 
combustible  material  identical  to  that 
described  in  National  Gypsum  Co.  letter 
dated  May  23,  1945,  approved  with  Ya- 
inch  gypsum  core  with  a  Vs -inch  asbestos 
cement  veneer  each  side,  manufactured 
by  National  Gypsum  Co.,  Buffalo  2,  N.  Y. 

Dated:  September  27,  1957. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[P.  R.  Doc.  57-8164;  Piled,  Oct.  3,  1957; 

8:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Hawaiian  Sugarcane 

9 

NOTICE  OF  HEARING  ON  PRICES  AND  DESIGNA¬ 
TION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  continued  in 
subsection  (c)  (2)  of  section  301  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
829;  7  U.  S.  C.  Sup.  1131),  and  in  ac¬ 


cordance  with  the  rules  of  practice  and 
procedure  applicable  to  fair  price  pro¬ 
ceedings  (7  CFR  802.1  et  seq.),  notice  is 
hereby  given  that  a  public  hearing  will 
be  held  as  follows: 

At  Hilo,  on  the  Island  of  Hawaii,  in 
the  Auditorium  of  the  Hilo  Electric  Light 
Company,  Limited,  on  Kilauea  Avenue, 
on  November  15,  1957,  at  9:00  a.  m. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de¬ 
termining,  pursuant  to  the  provisions  of 
section  301  (c)  (2)  of  said  act,  fair  and 
reasonable  prices  or  rates  for  the  1958 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agree¬ 
ments,  by  producers  who  process  sugar¬ 
cane  grown  by  other  producers  and  who 
apply  for  payments  under  the  said  act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per¬ 
sons  are  requested  to  appear  at  the  hear¬ 
ing  to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore¬ 
going  matter. 

Walter  C.  Berger,  Thomas  H.  Allen, 
Ward  S.  Stevenson  and  Will  N.  King 
are  hereby  designated  as  presiding  offi¬ 
cers  to  conduct  either  jointly  or  severally 
the  foregoing  hearing. 

Issued  this  30th  day  of  September 
1957. 

[seal]  Lawrence  Myers, 

Director,  Sugar  Division. 

[P.  R.  Doc.  57-8176:  Piled,  Oct.  3,  1957; 

8:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Los  Angeles  0137762] 

California 

AIR  NAVIGATION  SITE  WITHDRAWAL 

September  26, 1957. 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.  S.  C.  24)  as  amended,  and 
pursuant  to  authority  delegated  to  me 
by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under  Part 
n.  Document  4,  California  State  Office 
dated  November  19,  1954  (19  F.  R.  7697). 
it  is  ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following  described  public  land  in  Cali¬ 
fornia  is  hereby  withdrawn  from  all 
forms  of  appropriations  under  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  and  reserved  for  the 
use  of  the  Corps  of  Ekigineers,  U.  S.  Army, 
Los  Angeles  District,  in  the  maintenance 
of  air  navigation  facilities  to  be  known 
as  the  Silver  Mountain  Beacon  Site,  Los 
Angeles  0137762:- 

San  Bernardino  Meridian,  Californu 
T.  6  N.,  R.  4  W., 

Sec.  10,  Commencing  at  the  center  of  said 
sec.  10, 


S.  56-58'  W.,  1,869  ft.; 

S.  10-15'  E.,  165  ft.  to  the  true  point  of 
beginning;  ^ 

S.  79-45'  W.,  40  it.; 

S.  10-15' E.,  50  ft.; 

N.  79-45' E.,  40  ft.; 

S.  10-15'  E.,  90  ft.,  more  or  less,  to  the 
south  line  of  said  SEl^NWl^SWl^; 

Thence  easterly  along  said  south  line  10.2 
ft.; 

N.  10-15'  W.,  142  ft.,  more  or  less,  to  a 
point  distant  N.  79-45'  E.,  10  ft,  from  the 
true  point  of  beginning; 

S.  79  ”45'  W.,  10  ft,  to  the  true  point  of 
beginning. 

Sec.  15,  A  square  parcel  of  land,  measuring 
50  feet  on  each  side,  said  sides  bearing 
due  north,  east,  south  and  west,  the 
center  point  of  said  square  parcel  being 
described  as  follows: 

Commencing  at  a  point  on  an  existing 
power  line  running  approximately  east 
and  west  from  which  point  the  center  of 
sec.  10,  said  township  and  range,  bears 
N.  56-58'  E.,  1,869  ft.,  thence  S.  10-15'  E., 
3,412.50  ft.  to  a  point,  said  point  being 
the  center  point  of  said  square  parcel  of 
land. 

The  tracts  as  described  contain  ap¬ 
proximately  0.114  acres  in  the  County  of 
San  Bernardino,  California. 

It  is  intended  that  the  above  described 
land  shall  be  returned  to  the  administra¬ 
tion  of  the  Department  of  the  Interior 
when  it  is  no  longer  needed  for  the  pur¬ 
poses  for  which  it  is  reserved. 

Ralla  E.  Chandler, 
Officer  in  Charge,  Southern 
Field  Group,  Los  Angeles, 
California. 

[P.  R.  Doc.  57-8163;  Filed,  Oct.  3.  1957; 

8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

L.  E.  Coppersmith  and  Marguerite  R. 

Capps 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15,  Shipping  Act,  1916  (39  Stat. 
733;  46  U.  S.  C.  814) : 

Agreement  No.  8244  between  L.  E. 
Coppersmith,  Los  Angeles,  and  Mar¬ 
guerite  R.  Capps,  San  Diego,  California, 
is  a  cooperative  working  arrangement 
between  the  parties  under  which  they 
will  perform  freight  forwarding  services 
for  each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  1,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

(P.  R.  Doc.  57-8177;  Piled,  Oct.  3,  1957; 

8:49  a.  m.] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  50-^4] 

Union  Carbide  Corp. 

NOTICE  OF  PROPOSED  ISSUANCE  OP 
CONSTRUCTION  PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  Union  Carbide 
Corporation,  substantially  in  the  form 
set  forth  in  “Annex  A”  below  unless  on 
or  before  fifteen  (15)  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  §  2.102  (b)  of  the  Commission’s  rules 
of  practice  (10  CFR  Part  2).  There  is 
attached  as  “Annex  B”  a  memorandum 
submitted  by  the  Division  of  Civilian  Ap¬ 
plication  which  summarizes  the  princi¬ 
pal  factors  considered  in  reviewing  the 
application  for  license.  For  further  de¬ 
tails  see  the  application  for  license  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.  C. 

Dated  at  Washington,  D.  C.,  this  30th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

Annex  A 

CONSTRUCTION  PERMIT 

Union  Carbide  Corporation,  (hereinafter 
"Union  Carbide”)  on  February  15,  1957,  filed 
its  application  for  a  Class  104  license,  defined 
In  S  50.21  of  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities”,  Title  10,  Chapter 
I,  CFR,  to  construct  a  nuclear  reactor  (here¬ 
inafter  "the  reactor”).  Amendments  to  the 
application  were  filed  on  June  21,  1057,  July 
5,  1957,  and  July  24,  1957.  The  application 
also  seeks  authorizations  relating  to  special 
nuclear  material.  Reference  to  "the  appli¬ 
cation”  herein  will  be  to  the  original  appli¬ 
cation  as  amended. 

The  application  was  filed  initially  by  the 
Union  Carbide  and  Carbon  Corporation.  The 
amendment  to  the  application  filed  on  July 
5,  1957,  advised  that  on  May  1,  1957,  Union 
Carbide  and  Carbon  Corporation  changed 
its  name  to  Union  Carbide  CorpcH'ation  and 
that  the  application  is  therefore  made  In 
the  name  of  Union  Carbide  Corporation. 

The  Atomic  Energy  Commission  (herein¬ 
after  “the  Ckmunlssion”)  has  found  that: 

'  A.  The  reactor  will  be  a  utilization  facility 
Eis  defined  in  the  Commission’s  regulations 
contained  in  Title  10,  Chapter  I,  CJFR,  Part 
50,  "Licensing  of  Production  and  Utilization 
Pacllltles." 

B.  Union  Carbide  proposes  to  utilize  the 
reactor  in  the  conduct  of  research  and  de¬ 
velopment  activities  of  the  types  specified 
In  section  31  of  the  Atomic  Energy  Act  of 
1954. 

C.  Union  Carbide  is  financially  qualified 
to  construct  and  operate  the  reactor  in  ac¬ 
cordance  with  the  regulations  contained  in 
’Title  10,  Chapter  I,  CFR;  to  assume  financial 
responslbUity  for  the  payment  of  Commis¬ 
sion  charges  for  special  nuclear  material  and 
to  undertake  and  carry  out  the  proposed 
use  of  such  material  for  a  reasonable  period 
of  time. 

D.  Union  Carbide  is  technically  qualified 
to  design  and  construct  the  reactor. 

R  Union  Carbide  has  submitted  sufficient 
Information  to  provide  reasonable  assurance 
that  a  reactor  of  the  type  proposed  can  be 
constructed  and  operated  at  the  proposed 
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location  without  undue  Tlsk  to  the  health 
and  safety  of  the  public  and  that  additional 
Information  required  to  complete  its  appli¬ 
cation  will  be  supplied. 

F.  The  Issuance  of  a  construction  permit 
to  Union  Carbide  will  not  be  inimical  to  the 
common  defense  and  security  and  to  the 
health  and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  and  Title  10,  CFR,  Chapter  I,  Part  50, 
"licensing  of  Production  and  Utilization  Fa¬ 
cilities”,  the  Commission  hereby  issues  a 
construction  permit  to  Union  Carbide  to 
construct  the  reactor  as  a  utilization  facility. 
This  permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  in 
§§  50.54  and  50.55  of  said  regulations;  is  sub¬ 
ject  to  all  applicable  provisions  of  the  Atomic 
Energy  Act  of  1954  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here¬ 
after  in  effect;  and  is  subject  to  the  addi¬ 
tional  conditions  specified  or  incorporated 
below: 

A.  'The  earliest  date  for  the  completion  of 
the  reactor  is  July  1,  1958.  The  latest  date 
for  completion  of  the  reactor  is  July  1,  1959. 
The  term  “completion  date”  as  used  herein 
means  the  date  on  which  construction  of 
the  reactor  is 'completed  except  for  the  in¬ 
troduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of 
the  reactor  is  the  location  in  Sterling  For¬ 
est,  Tuxedo  Township,  Orange  County,  New 
York,  specified  in  the  application. 

C.  The  facility  authorized  for  construc¬ 
tion  is  a  “pool”  type  research  reactor  de¬ 
signed  to  operate  at  a  thermal  power  of  5,000 
kilowatts,  as  described  in  the  application. 

Upon  completion  (as  defined  in  Paragraph 
“A”  above)  of  the  construction  of  the  fa¬ 


cility  in  accordance  with  the  terms  and  con¬ 
ditions  of  this  permit,  upon  the  filing  ot 
any  additional  'information  needed  to  bring 
the  original  application  up  to  date,  and  upon 
finding  that  the  facility  authorized  has  been 
constructed  in  conformity  with  the  appu. 
cation  and  in  conformity  with  the  provisloni 
of  the  act  and  of  the  rules  and  regulation! 
of  the  Commission,  and  in  the  absence  ot 
any  good  cause  being  shown  to  the  Commii- 
Sion  why  the  granting  of  a  license  would 
not  be  in  accordance  with  the  provisions  of 
the  act,  the  Commission  will  issue  a  Clasg 
104  license  to  Union  Carbide  pursuant  to 
section  104c  of  the  act,  which  license  shall 
expire  twenty  (20)  years  after  the  date  of 
this  construction  permit. 

Pursuant  to  §  50.60  of  the  regulations  la 
Title  10,  Chapter  1,  CFR,  Part  50,  the  Com- 
mission  has  allocated  to  Union  Carbide  for 
use  in  connection  with  the  facility,  86  kilo- 
grams  of  uranium  235  contained  in  uranium 
enriched  to  approximately  90%  in  the  iso¬ 
tope  uranium-235.  Estimated  schedules  of 
special  nuclear  material  transfers  to  Union 
Carbide  and  returns  to  the  Commission  are 
contained  in  Appendix  “A”  which  is  attached 
hereto.  Shipments  by  the  Commission  to 
Union  Carbide  in  accordance  with  column 
2  in  Appendix  “A”  will  be  conditioned  upon 
Union  Carbide’s  return  to  the  Commission 
of  material  substantially  in  accordance  with 
column  3  of  Appendix  "A”. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Director, 

Division  of  Civilian  Application. 


Appendix  “A”  to  Union  Carbide  Corporation  Construction  Permit 

ESTIMATED  SCHEDULE  OF  TRANSFERS  OF  SPEOAL  NUCLEAR  MATERIAL  FROM  THE  COMMISSION  TO  UNION  CARBIDI 
AND  TO  THE  COMlilSSlON  FROM  UMON  CARBIDE 


(i) 

Date  of  transfer  (fiscal  year) 

(2) 

Transfers 
from  AEC 
to  Union 
Carbide, 
kgs.  U-235 

(8) 

Returns  by  Union 
Carbide  to  AEC, 
kgs  U-235 

(4) 

Nonre- 

coverable 

fabrication 

losses 

(5) 

Bum-up 

losses 

(6) 

Net  yearly  ( 
distribution  d 
including 
cumulative 
losses, 
kgs  U-235 

Recover¬ 
able  scrap 

Spent 

luel 

1958 . 

25.50 

0.26 

1. 14 

25  50 

1959  _ 

25.50 

9.94 

0  26 

2  28 

IS  SA 

1960 . 

26.50 

9.94 

11.58 

0.20 

2.28 

3^98 

1961 . 

25.50 

9.94 

13.02 

0.26 

2.28 

-  2.54 

1962 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1963 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1964 . 

26.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1965 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1966 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1967 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1968 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1969 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1970 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1971 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1972  . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1973 . 

2.5.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1974 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1975 . 

25.50 

9.94 

13.02 

0.26 

2.28 

2.54 

1976 . 

25.50 

9.94 

13. 02 

0.26 

2.28 

2.54 

1977 

9.94 

13.02 

2.28 

(22  96) 

13.32 

(13.32) 

484.50 

188.86 

246.24 

4.94 

44.46 

49.40 

(7) 


including 

umulath 

losses, 

kgl*U-2« 


25.  M 
41.01 
45.01 
47.58 
50.12 
52.88 
56.20 

57.71 
80.28 
62.81 
65.a 
67.  N 
70.44 
72.« 
7152 
78.06 
80.80 
83.M 
85.68 

62.72 
46.40 


Annex  B 

MEMORANDUM 

Part  I — Description  of  the  facility — Gen¬ 
eral.  The  facility  for  which  an  application 
for  a  construction  permit  was  submitted  by 
Union  Carbide  Corporation  is  a  5  megawatt 
pool-type  research  reactor.  It  is  to  he  used 
in  the  conduct  of  research  and  development 
activities  in  the  uses  of  nuclear  radiation. 
Union  Carbide  Corporation  has  contracted 
with  AMF  Atomics,  Inc.,  to  design,  build  and 
Install  the  reactor.  The  reactor  will  be 
similar  to  one  that  AMF  plans  to  build  near 
Princeton,  New  Jersey,  for  which  a  construc¬ 
tion  permit  has  been  issued. 

Site.  The  reactor  will  be  part  of  a  Re¬ 
search  Center  to  be  built  in  Sterling  Forest, 


3V4  miles  north -northeast  of  Tuxedo  Park 
In  Orange  County,  New  York.  The  site  con¬ 
sists  of  100  acres  of  land  owned  by  the 
applicant,  situated  within  the  27  square  miles 
of  Sterling  Forest,  which  area  has  been  set 
aside  by  the  owner  for  use  in  connection 
with  technological  development.  The  reactor 
will  be  located  within  the  applicant’s  plot 
with  the  nearest  site  boundary  about  400 
feet  away.  The  area  is  very  sparsely  popu¬ 
lated,  with  no  one  living  within  a  one  mile 
radius.  Only  about  700  people  live  within 
a  two  mile  radius.  The  latter  area  includes 
a  small  portion  of  the  New  York  Thruway 
which  is  due  east  of  the  site.  There  are 
approximately  3,600  people  within  a  five- 
mile  radius  comprising  two  towns,  of  about 
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800  each,  about  three  miles  away  and  one 
of  about  2,000  nearly  five  miles  away. 

Containment.  The  reactor  will  be  housed 
jn  a  reinforced  concrete  and  granite  con¬ 
tainment  structure.  It  will  be  constructed 
IQ  the  side  of  a  granite  mountain  with 
varying  amounts  of  the  four  sides  of  the 
reactor  chamber  in  rock. 

The  exposed  rock  faces  to  be  used  for  walls 
and  floor  will  be  pressure  grouted  where 
necessary  and  faced  with  concrete  and 
sealed  with  a  ceramic  coating.  The  structure 
Is  designed  for  low  leakage  and  to  with¬ 
stand  a  bursting  pressure  of  %  psl.  The 
reactor  chamber  will  contain  ofidce,  labora¬ 
tory  and  utility  areas. 

Personnel  entry  to  the  chamber  will  be 
through  a  100-foot  tunnel  and  double  door 
air  locks.  A  separate  tunnel  and  truck  door 
will  be  provided  for  access  only  when  the 
reactor  is  shut  down.  The  building  will  be 
sealed  against  water  leakage  to  a  point  about 
four  feet  above  floor  level  and  will  be  able 
to  contain  all  of  the  pool  water  in  case  of  a 
breach  in  the  pool  wall. 

The  gross  volume  of  the  reactor  chamber 
will  be  about  285,000  cubic  feet.  Normally 
the  chamber  will  be  maintained  at  a  slight 
negative  pressure  and  will  be  ventilated  with 
about  2.2  changes  of  Altered  air  per  hour 
with  the  exhaust  being  through  a  stack  to 
be  located  on  the  hill  above  the  building. 
The  system  will  be  equipped  with  automatic 
closing  dampers,  set  to  close  by  a  counter¬ 
weight  upon  receipt  of  an  appropriate  signal. 

The  exhaust  line  of  the  closing  damper  in 
the  ventilation  system  is  to  be  bypassed  by 
a  smaller  line  equipped  with  an  automatic 
valve,  orifice  and  Alters.  In  the  event  of  an 
incident  that  causes  closing  of  the  ventilat¬ 
ing  dampers  this  bypass  line  will  automati¬ 
cally  open  to  permit  the  over-pressure  in  the 
building  to  leak  through  the  Alters  to  the 
stack.  This  feature  will  result  in  a  con¬ 
trolled  release  of  Altered  air  and  prevent  a 
large  part  of  the  leakage  by  dlAusion  through 
the  concrete  building  walls,  which  otherwise 
would  occur.  The  initial  pressure  release 
through  the  Alters  will  be  followed  by  a  low 
rate  of  air  exhaust  maintained  by  the  fans 
in  the  line  which  keeps  the  building  under  a 
slight  negative  pressure.  The  Alter  system 
will  consist  of  a  course  roughing  Alter  fol¬ 
lowed  by  a  high  efliciency  flne  filter  capable 
of  an  estimated  attenuation  factor  of  2000 
for  0.1  micron  or  larger  particles,  and  20  for 
iodine.  The  Alters  are  to  be  protected 
against  high  pressures  by  the  orifice  in  the 
line. 

Reactor.  The  reactor  will  be  a  five  mega¬ 
watt  pool -type  research  reactor  and  will  be 
moderated,  shielded  and  cooled  with  light- 
water.  Fuel  elements  to  be  used  will  be 
MTR-type_18  plate  enriched  fuel  elements 
normally  containing  about  195  grams  of  ura¬ 
nium-235.  However,  partial  elements  will  be 
used  containing  alternate  dummy  plates  of 
aluminum  and  only  97  grams  of  fuel  which 
will  permit  greater  latitude  in  establishing 
the  correct  loading  by  providing  smaller  in¬ 
crements.  The  core  grid  will  be  capable  of 
accommodating  54  fuel  "felements  or  dummies 
in  a  six  by  nine  array.  The  normal  loading 
will  occupy  about  25  of  these  positions  and 
the  remainder  will  be  filled  with  aluminum- 
canned  graphite  reflector  elements.  About 
half  of  the  reflector  elements  will  have  an 
axial  1%-inch  hole  for  sample  irradiation. 

The  core  will  be  Immersed  in  either  of  two 
sections  of  the  water-filled  concrete  pool. 
One  section  will  be  an  open  pool  area  for 
bulk  irradiation  and  will  be  built  into  the 
granite  mountain  side  with  access  from  the 
top.  The  other  section  will  extend  into  the 
operating  area  and  contain  an  experimental 
stall  into  which  beam  tubes  and  a  thermal 
column  converge,  adjacent  to  the  readtor 
core.  The  stall  area  will  be  shielded  by  con¬ 
crete.  The  pool  will  join  with  a  water  filled 
canal  that  is  to  be  used  for  fuel  handling  and 
transfer  operations.  The  canal  will  have  a 
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baffle  to  prevent  flow  of  air  should  pressure 
differentials  exist  between  the  building  and 
the  outside. 

The  reactor  will  be  cooled  by  forced  down¬ 
flow  circulation  in  both  operating  positions. 
A  flow  of  about  2,200  gallons  per  minute  will 
be  required  for  5-megawatt  operation.  Water 
Is  to  be  drawn  through  the  core  by  the  pvunp 
suction  via  a  pleninn  located  beneath  the 
core.  The  plenum  is  equipped  with  an  au¬ 
tomatic  opening  damper  that  will  permit 
convection  cooling  of  the  core  in  the  event 
of  loss  of  pump  suction. 

The  reactor  will  have  an  average  thermal 
neutron  flux  of  about  3.3  x  IQi*  neutrons 
cm-*  sec-’^  at  the  five  megawatt  operating 
level.  The  temperature  coefficient  is  esti¬ 
mated  to  be  about  —2.0  x  10-*  delta  k/k/* 
C.  The  neutron  lifetime  is  about  51  micro¬ 
seconds.  The  estimated  reactivity  require¬ 
ments  are  as  follows: 


Item 

Delta  k/k 

Stall 

Pool 

Temperature  effect _  _ 

0.0044 

0.0044 

Control . . 

.0030 

.0306 

,0030 

.0150 

Experimental  facilities . 

Bumup  and  low  cross  section  fission 
products . 

.0076 

.0076 

Equilibrium  xenon-135 . 

.0338 

.0338 

Partial  samarium-149 . 

.0076 

.0076 

Partial  fuel  element  .  _ 

.0086 

.0086 

Total  requirement 

.0956 

.0800 

Thermal  column  worth.. . . . 

.0227 

Net  control  requirement.. . 

.0729 

.0800 

The  cold  clean  critical  masses  are  esti¬ 
mated  at  3.29  kilograms  of  uranlum-235  in 
the  stall  position  assuming  flooded  beam 
tubes  and  3.55  kilograms  in  the  pool  posi¬ 
tion.  The  operating  critical  mass  is  esti¬ 
mated  at  4.3  kilograms  in  both  positions. 
This  loading  is  estimated  for  a  continuous 
operating  cycle  of  about  10  days  at  five 
megawatts. 

The  reactor  will  be  normally  controlled  by 
five  boron  carbide  shim-rods  and  one  stain¬ 
less  steel  regulating  rod.  The  estimated 
worth  of  the  rods  is  14.43  percent  delta  k/k 
for  the  five  shim-rods  and  less  than  0.6  per¬ 
cent  delta  k/k  for  the  regulating  rod.  The 
rods  will  occupy  positions  in  the  core  within 
modified  fuel  elements  with  central  fuel 
plates  removed. 

The  shim-rods  will  be  coupled  with  the 
drive  mechanisms  by  means  of  electromag¬ 
nets.  The  electromagnets  will  be  deenergized 
by  any  of  several  scram  signals  thereby  per¬ 
mitting  the  rods  to  fall  by  gravity  into  the* 
core. 

Part  II — Hazards  analysis — General  consid¬ 
erations.  There  is  an  extensive  body  of  rele¬ 
vant  knowledge  and  successful  operating  ex¬ 
perience  for  reactors  of  this  type.  Power 
levels  of  steady  state  operating  reactors  have 
ranged  up  to  one  megawatt  for  open  pool 
type  and  up  to  40  megawatts  for  the  enclosed 
tank  type  (MTR).  In  addition,  considerable 
experience  and  knowledge  have  been  gained 
about  the  inherent  stability  and  shutdown 
mechanisms  from  operating  similar  reactors 
under  power  transient  conditions  (BORAX 
and  SPERT  reactors) . 

None  of  the  reactors  built  and  operated  to 
date  exactly  duplicates  the  design  and 
planned  operating  conditions  of  the  subject 
reactor  which  will  opera^  at  5  megawatts. 
However,  the  essential  features  are  sufficiently 
similar  to  give  confidence  that  initial  opera¬ 
tions  may  be  undertaken  without  undue 
risks.  During  the  initial  operation,  the 
values  of  parameters  in  this  reactor  can  be 
determined,  from  which  boundaries  can  be 
set  within  which  more  extended  operationa 
can  be  attempted. 

Accident  analysis.  The  applicant  has  con¬ 
sidered  and  analyzed  several  accidents  and 


the  resultant  consequences.  These  Included 
accidents  in  the  following  categories: 

a.  Credible  accidents 

1.  Accidents  caused  by  natural  phenomena 
such  as  windstorms  and  earthquakes 

2.  Minor  accidents  caused  by  faulty  opera¬ 
tion  by  personnel  or  equipment  malfunction 

3.  More  serioiis  credible  accidents  not  re¬ 
sulting  in  significant  damage  to  the  com¬ 
ponents  or  release  of  fission  product  activity 

b.  Maximum  credible  accident 

c.  Hypothetical  accidents  postulated  that 
are  beyond  the  realm  of  credibility. 

Only  the  maximum  credible  accident  will  be 
discussed  here.  It  is  believed  that  the  re¬ 
mainder  of  the  accidents  postulated  are 
either  of  a  lesser  degree  of  severity  or  do  not 
fall  within  the  limits  of  credibility. 

The  maximum  credible  accident  postulated 
by  the  applicant  was  one  in  which  an  experi¬ 
ment  worth  up  to  2  percent  delta  k/k  is 
suddenly  removed  from  the  core  to  produce 
a  2  percent  step  change  in  reactivity.  An 
operating  error  was  postulated  to  lead  to  the 
above  accident  since  operating  procedmes 
stipulate  that  single  experiments  must  be 
limited  to  less  than  1.5  percent  delta  k/k.  It 
was  further  assumed  that,  at  the  time  of  this 
accident,  the  reactor  had  been  operated  for 
950  MW  days,  which  would  produce  a  fission 
product  Inventory  expected  to  be  only  rarely 
equaled  and  never  exceeded  in  actual  oper¬ 
ation. 

On  the  basis  of  comparison  with  Borax  re¬ 
sults  and  calculations,  the  total  energy  re¬ 
lease  from  the  excursion  would  not  expel 
enough  water  to  leave  the  core  uncovered  and 
would  not  melt  the  fuel  elements.  Hence  no 
fission  products  would  be  released  by  the  ex¬ 
cursion.  However,  it  was  postulated  that 
the  excursion  would  breach  a  beam  hole 
thimble  and  allow  the  reactor  pool  to  drain. 
This  would  expose  a  portion  of  the  core 
which  would  melt  from  decay  heat  and  sub¬ 
sequently  release  fission  product  activity. 
The  activity  release  was  assumed  to  be  10 
percent  of  the  fission  product  Inventory 
present  in  the  core. 

The  energy  released  in  the  excursion  if  uti¬ 
lized  to  convert  water  into  steam  would  re¬ 
sult  in  a  calculated  building  pressure  rise  of 
0.2  psl.  This  is  well  below  the  design  pressure 
<  capacity  of  0.75  psl.  The  Initial  overpressure 
would  cause  the  isolation  valves  in  the  venti¬ 
lation  system  to  close;  the  filter-equipped  by¬ 
pass  exhaust  line  would  automatically  open 
and  the  air  would  be  exhausted  through  the 
bypass  system  to  the  stack.  After  the  first 
pressure  surge  had  been  relieved,  the  build¬ 
ing  air  would  be  slowly  exhausted  so  as  to 
maintain  the  internal  pressure  slightly  be¬ 
low  atmospheric.  Fission  products  would  be 
released  to  the  surrounding  area  at  a  rate 
equivalent  to  about  2.5  percent  per  day  of 
those  present  in  the  building. 

Calculation  of  the  resulting  concentration 
of  radioactivity  in  the  air  at  the  site  boun¬ 
dary  is  based  on  10  percent  being  released 
from  the  core  to  the  building  atmosphere, 
uniformly  mixed,  and  subsequently  released 
at  the  rate  of  2.5  percent  per  day  of  the  at¬ 
mospheric  Inventory  through  the  filters  to 
the  stack.  The  design  attenuation  factors 
of  the  filters  of  2000  for  0.1  micron  and  larger 
particles  and  20  for  iodine  were  used  in  the 
calculations.  The  significant  fission  products 
considered  are  iodine- 131  and  strontium-89 
and  -90,  and  yttrlum-90.  Atmospheric  con¬ 
ditions  that  produce  a  maximum  concentra¬ 
tion  of  the  above  fission  products  in  the  air 
at  ground  level  at  nearest  site  boundary 
were  assumed.  Under  these  conditions,  the 
applicant  calculates  that  there  would  be 
produced  a  concentration  of  iodine  several 
times  greater  than  the  maximum  permissible 
concentration  (mpc)  allowed  for  continuous 
breathing  under  the  Commission’s  regula¬ 
tion,  10  CFR  20,  “Standards  for  Protection 
Against  Radiation”  by  persons  in  unre¬ 
stricted  areas.  The  concentration  for  the 
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strontium  and  yttrium  Isotopes  is  a  small 
percentage  of  the  mpc. 

Thus,  It  Is  clear  In  this  analysis  that  the 
release  of  iodine  would  be  the  most  trouble¬ 
some  of  any  fission  products  which  might 
be  released  under  the  proposed  schedules  of 
operation.  If  amounts  and  concentrations 
no  larger  than  those  described  by  the  ap¬ 
plicant  should  ever  be  released,  then  no 
hazard  to  the  public  would  result,  since  the 
accessible  portion  of  the  site  boundary  is  an 
unimproved,  little-travelled  road  adjacent  to 
the  facility  parking  area  and  it  is  unlikely 
that  anyone  would  normally  remain  in  this 
vicinity  for  more  than  a  few  minutes.  In 
addition  In  case  of  an  emergency,  it  is  reason¬ 
able  to  expect  that  adequate  emergency 
measures  could  be  instituted  In  an  effort  to 
prevent  persons  from  remaining  in  this  area. 
The  concentrations  at  the  nearest  dwelling, 
over  one-mile  distant,  are  considerably  below 
the  mpc  and  therefore  present  no  hazard  to 
the  public. 

It  Is  probable  that  the  assumed  release  of 
10  percent  of  Iodine,  together  with  the  other 
relevant  assumptions  are  conservative,  and 
release  of  this  magnitude  would  probably 
never  occur.  On  the  other  hand.  It  is  not 
clear  how  the  attenuation  factor  of  20, 
claimed  by  the  applicant  for  the  effects  of 
filtering  In  the  bypass  line,  will  be  attained. 
It  Is  probable  that  chemical  scrubbers  or 
traps  or  some  other  mechanism  not  yet  de¬ 
scribed  can  be  provided  which  will  give  the 
appropriate  attenuation  If  further  study 
shows  that  such  may  be  needed  as  emergency 
protection.  This  is  a  matter  which  can  be 
resolved  at  a  later  stage  in  the  design  of  the 
plant. 

Accordingly,  based  on  Information  con¬ 
tained  in  the  application  and  taking  Into 
account  the  experience  gained  from  the  oper¬ 
ation  of  reactors  of  this  general  type,  it  is 
concluded  that  there  is  reasonable  assur¬ 
ance  that  a  facility  of  the  general  type  pro¬ 
posed  can  be  constructed  and  operated  at 
the  proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public.  Before 
consideration  can  be  given  to  Issuance  of  an 
operating  license  for  the  facility,  however,  it 
will  be  necessary  for  the  applicant  to  submit 
additional  Information  concerning  the  ex¬ 
periments  to  be  conducted  in  the  facility. 

Part  III — Technical  qualifications.  The 
Union  Carbide  Nuclear  Company,  which  is 
a  Division  of  Union  Carbide  Corporation, 
and  through  which  the  Corporation  will 
op>erate  the  reactor  is  well  qualified  for  ac¬ 
tivities  in  nuclear  science  and  technology. 
In  addition  to  the  broad  technical  experi¬ 
ence  of  its  staff,  additional  experience  ap¬ 
plicable  to  the  proposed  facility  has  been 
obtained  through  the  operating,  for  the 
AEC,  of  the  AEC’s  atomic  energy  installa¬ 
tions  at  Oak  Ridge,  Tennessee,  and  Paducah, 
Kentucky. 

Part  IV — Financial  qualifications.  As  of 
December  31,  1956,  Union  Carbide  and  Car¬ 
bon  Corporation  (Union  Carbide  Corpora¬ 
tion’s  predecessor)  and  Subsidiaries  had 
current  assets  of  $715,000,000  while  current 
liabilities  were  $238,000,000,  equivalent  to  a 
current  ratio  of  3  to  1.  Total  assets  of  the 
Corporation  at  that  time  amounted  to  $1,460 
million  and  stockholders’  equity  therein 
amounted  to  approximately  56  percent. 

Net  income  after  taxes  for  the  Corporation 
and  subsldarles  for  the  year  ended  Decem¬ 
ber  31,  1056,  was  $146,000,000. 

During  1956,  expenditures  for  research  and 
development  (does  not  include  sales  tech¬ 
nical  services  and  promotion,  market  re¬ 
search,  expense  of  factory  control  labora¬ 
tories  or  capital  expenditures  for  research 
facilities)  exceeded  $55,000,000,  compared 
with  expenditures  of  approximately  $45,- 
000,000  in  1955.  The  average  yearly  con¬ 
struction  budget  of  the  Corporation  in  the 
ten  year  period  from  1946  through  1955  was 
over  $100,000,000.  The  estimated  cost, 
$1,315,000,  and  operating  expenses,  $500,000 


per  year,  of  the  proposed  facility  are  com¬ 
paratively  small  percentages  of  these 
amounts. 

Part  V — Fuel  allocation.  Union  Carbide 
has  estimated  that  it  will  require  an  alloca¬ 
tion  of  86  kilograms  of  \iranium-235  in 
uranium  enriched  to  90  percent  in  that 
isotope.  This  estimated  requirement  appears 
reasonable  for  a  reactor  of  the  proposed  de¬ 
sign  concept  and  output  and  the  material 
may  be  allocated  to  Union  Carbide  within 
the  50,000  kilograms  made  available  by  the 
President  for  such  distribution. 

Part  VI — Conclusions.  Based  on  the  above 
considerations,  it  is  concluded  that: 

a.  There  is  reasonable  assurance  that  a 
facility  of  the  general  type  proposed  can 
be  constructed  and  operated  at  the  proposed 
site  without  undue  risk  to  the  health  and 
safety  of  the  public. 

b.  The  applicant  is  technically  and  finan¬ 
cially  qualified  to  engage  in  the  proposed 
activities. 

For  the  Division  of  Civilian  Application. 

,  H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

September  30,  1957. 

[P.  R.  Doc.  57-8157;  Piled,  Oct.  3,  1957; 

8:45  a.  m.] 


[Docket  No.  50-66] 

American  Machine  &  Foundry  Co. 

NOTICE  OF  ISSUANCE  OF  FACILITY  EXPORT 
LICENSE  - 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow¬ 
ing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi¬ 
sion  the  Atomic  Energy  Commission  has 
Issued  license  No.  XR^14  to  American 
Machine  &  Foundry  Company  authoriz¬ 
ing  the  export  of  a  one  megawatt  pool- 
type  research  reactor  to  the  Greek 
Atomic  Energy  Commission,  Athens, 
Greece.  The  notice  of  proposed  issu¬ 
ance  of  this  license  was  published  in  the 
Federal  Register  on  September  5,  1957, 
22  F.  R.  7110. 

Dated  at  Washington,  D.  C.,  this  25th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director, 

Division  of  Civilian  Application. 

[P.  R.  Doc.  67-8158;  Filed,  Oct.  3,  1957; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  E-6716,  E-6760] 
Citizens  Utilities  Co. 

NOTICE  OF  continuance  OF  HEARING 
September  30,  1957. 

Notice  is  hereby  given  that  the  Presid¬ 
ing  Examiner  has  continued  the  hearing 
in  the  above-designated  matter  now 
scheduled  for  October’  7,  1957  to  be  re¬ 
sumed  on  October  28,  1957  at  10:00  a.  m. 
in  the  United  States  Court  Room,  Post 
OfiSce  and  Court  House  Building,  Burl¬ 
ington,  Vermont. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-8166;  Piled,  Oct.  8,  1957; 

8:48  a.  m.] 


[Docket  No.  E-6777] 

California  Oregon  Power  Co.  and 
Pacific  Power  &  Light  Co.  / 

notice  of  application 

September  30,  1957. 

Take  notice  that  on  September  24, 
1957,  a  joint  application  was  filed  with 
the  Federal  Power  Commission  pursuant 
to  section  203  of  the  Federal  Power  Act 
by  The  California  Oregon  Power  Com- 
pany  (hereinafter  referred  to  as 
“Copco”)  and  Pacific  Pow’er  &  Light 
Company  (hereinafter  referred  to  as 
“Pacific”),  seeking  an  order  authorizing 
the  sale  by  Copco  and  the  purchase  by 
Pacific  of  certain  electric  facilities  more 
fully  described  below.  Copco  is  a  com¬ 
pany  organized  under  the  laws  of  the 
State  of  California  and  doing  business 
as  a  qualified  foreign  corporation  in  the 
State  of  Oregon  with  its  principal  busi¬ 
ness  office  at  Medford,  Oregon.  Pacific 
is  a  company  organized  under  the  laws 
of  the  State  of  Maine  and  doing  business 
as  a  qualified  foreign  corporation  in  the 
States  of  Oregon,  Washington,  Wyoming, 
Montana  and  Idaho,  with  its  principal 
business  office  at  Portland,  Oregon.  Ap¬ 
plicants  seek  Commission  approval  of 
the  sale  by  Copco  and  the  purchase  by 
Pacific  of  a  portion  of  transmission  line 
commonly  known  as  “Line  12”.  The  por¬ 
tion  of  line  to  be  sold  consists  of  a  120 
kilovolt,  3  phase,  3  conductor,  wood  pole 
line  together  with  certain  underbuild 
circuits.  It  connects  with  the  Drain  Tap 
Line  of  the  Bonneville  Pow’er  Adminis¬ 
tration  (“BPA”)  near  Cottage  Grove, 
Oregon,  and  extends  northerly  to  BPA’s 
Alvey  substation,  near  Goshen,  Oregon, 
a  total  distance  of  19.49  miles.  The  con¬ 
sideration  for  the  sale  of  the  property  to 
be  sold  is  stated  in  the  application  to  be 
$115,930.21  together  with  the  payment 
to  Copco  by  Pacific  of  an  amount  equiv¬ 
alent  to  the  prepaid  ad  valorem  property 
taxes  for  the  fiscal  year  1956-1957  appli¬ 
cable  to  the  portion  of  Line  12  being 
sold,  prorated  from  date  of  transfer. 
Upon  consummation  of  the  proposed 
transaction  Pacific  states  it  will  use  the 
portion  of  Line  12  to  be  sold  as  an  inter¬ 
connection  between  its  system  and  BPA’s 
system  at  the  latter’s  Alvey  substation 
and  by  means  of  existing  and  future 
underbuild  circuits  on  the  poles  and 
structures  thereof  to  supply  electrical 
energy  to  its  (Pacific’s)  customers  in  the 
area.  In  addition.  Pacific  states  that  it 
will  lease  to  BPA  the  portion  of  Line  12 
to  be  acquired  by  it,  exclusive  of  existing 
and  future  underbuild  circuits  thereon, 
for  the  transmission  of  electric  energy 
and  the  operation  of  carrier  channel 
circuits.  By  separate  application  filed 
September  24,  1957,  Docket  No.  E-6778, 
Pacific  seeks  Commission  authorization 
for  such  lease  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17tii 
day  of  October  1957,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
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Friday,  October  4,  1957 

1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

IF.  R.  Doc-  67-8169;  Plied,  Oct.  3,  1967; 
^  *  8:48  a.  m.] 


[Docket  No.  B-6778]  ' 

Pacific  Power  &  Light  Co. 
notice  op  application 

September  30,  1957. 

Take  notice  that  on  September'  24, 
1957,  an  application  was  filed  with  the 
pi^eral  Power  Commission  pursuant  to 
section  203  of  the  Federal  Power  Act  by 
Pacific  Power  &  Light  Company  (“Pa¬ 
cific”),  a  corporation  organized  under 
the  laws  of  the  State  of  Maine  and  do¬ 
ing  business  as  a  qualified  foreign  cor¬ 
poration  in  the  States  of  Oregon,  Wash- 
in^n,  Wyoming,  Montana  and  Idaho, 
with  its  principal  business  office  in  Port¬ 
land,  Oregon,  seeking  an  order  author¬ 
izing  a  lease  by  Pacific  to  Bonneville 
Power  Administrator  (“BPA”)  of  certain 
electric  facilities  more  fully  described 
below.  Pacific  seeks  approval  of  a  lease 
to  the  United.  States  of  America,  De¬ 
partment  of  the  Interior,  acting  by  and 
through  BPA,  of  a  certain  transmission 
line,  designated  as  Line  No.  12,  extend¬ 
ing  northerly  from  the  points  of  con¬ 
nection  with  the  Drain  (Cottage  Grove) 
Tap  Line  and  the  Alvey  substation  of  the 
BPA,  near  Goshen,  exclusive  of  existing 
and  future  underbuild  circuits  thereon, 
ior  the  transmission  of  electric  power 
and  the  operation  of  carrier  channel  cir¬ 
cuits,  a  total  distance  of  19.48  miles,  all 
in  Lane  County,  Oregon.  Reference  is 
made  to  an  application  filed  on  Septem¬ 
ber  24,  1957  by  Pacific  and  The  Califor¬ 
nia  Oregon  Power  Company  (Copco)  for 
the  sale  of  the  aforesaid  transmission 
line  by  Copco  to  Pacific  in  Docket  No. 
E-6777.  Commencing  at  12:00  p.  m.  on 
the  date  title  to  the  aforesaid  transmis¬ 
sion  line  shall  be  transferred  by  Copco 
to  Pacific  and  for  each  month  or  por¬ 
tion  thereof  until  thd'  completion  of  re¬ 
habilitation  work  specified  in  the  lease 
agreement  between  Pacific  and  BPA, 
BPA  shall,  upon  receipt  of  proper  in¬ 
voices  from  Pacific,  pay  rental  on  the 
transmission  line  at  the  rate  of  $1,159.30 
per  month;  thereafter  the  rental  pay¬ 
ments  by  BPA  to  Pacific  shall  be  at  the 
rate,  of  $1,876.30  per  month.  The  lease 
from  Pacific  to  BPA  shall  extend  to  June 
30,  1973,  with  provision  for  extension 
thereof  after  the  expiration  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17th 
day  of  October  1957,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1-8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Gutridb, 

Secretory. 

IP.  R.  Doc.  67-8170;  Piled,  Oct.  8,  1967; 

8:48  a.  m.] 


'  [Docket  No.  0-12618  etc.] 
COLXTMBIAN  CARBON  CO.  ET  AL. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

September  30, 1957. 

In  the  matters  of  Columbian  Carbon 
Company,  Docket  No.  G-12618;  Gulf 
Interstate  Gas  Company,  Docket  No. 
G-12679 ;  Olin  Gas  Transmission  Corpo¬ 
ration,  Docket  No.  G-12932. 

Take  notice  that  on  June  3, 1957,  Gulf 
Interstate  Gas  Company  (Gulf  Inter¬ 
state)  ,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Houston, 
Texas,  filed  in  Docket  No.  G-12679  an 
application,  as  supplemented  on  June  20, 
1957,  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  ap¬ 
proximately  4.0  miles  of  6-inch  lateral 
supply  pipeline  to  extend  from  two  pro¬ 
posed  meter  stations  to  be  installed  in 
the  West  Gueydan  Field,  Acadia  Parish, 
Louisiana,  to  a  proposed  tap  connection 
to  be  located  on  Gulf  Interstate’s  existing 
16-inch  Pecan  Lake  Lateral  in  Vermilion 
Padsh,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  proposed  facilities  are  to  be  used 
to  receive  natural  gas  produced  in  the 
West  Gueydan  Field  by  Columbian  Car¬ 
bon  Company  (Columbian)  and  Olin  Gas 
Transmission  Corporation  (Olin).  The 
estimated  total  initial  cost  of  these  pro¬ 
posed  facilities  is  $117,000,  which  cost  is 
to  be  financed  from  company  funds. 
Gulf  Interstate’s  operations  are  confined 
to  the  transportation  for  and  delivery  of 
natural  gas  to  United  Fuel  Gas  Company 
(United  Fuel). 

On  May  22  and  July  22,  1957,  Colum¬ 
bian,  in  Docket  No.  G-12618,  and  Olin, 
in  Docket  No.  G-12932,  respectively,  filed 
applications  for  certificates  authorizing 
the  above  sales  of  gas  from  the  West 
Gueydan  Field  to  be  made  to  United  Fuel 
pursuant  to  separate  20-year  gas  sales 
contracts  dated  May  6  and  May  23, 1957, 
executed  by  and  between  Columbian  and 
Olin,  respectively,  and  United  Fuel.  Pro¬ 
ducers’  facilities  consist  of  customary 
lease  equipment  and  field  lines. 

Daily  contract  volumes  of  casinghead 
gas  consist  of  all  such  gas  produced. 
Daily  contract  volumes  of  gas-well  gas 
consist  of  1,000  Mcf  averaged  annually 
per  8,000  MMcf  of  recoverable  reserves, 
or,  as  provided  for  in  Columbian’s  con¬ 
tract,  1,500  Mcf  from  each  of  the  first 
two  wells  completed  by  Columbian, 
whichever  is  greater;  or,  as  provided  for 
in  Olin’s  contract,  1,000  Mcf,  whichever  is 
greater. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be.  held  on 
November  7,  1957,  at  9:30  a.  m.,  e.  s.  t., 


in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Undey 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  18,  1957.  Failure  of  any 
party  to  appear  'fit  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

,  Secretary, 

[P.  R.  Doc.  67-8171;  Piled,  Oct.  8,  1957; 

8:48  a.  m.] 

""  — 

[Docket  No.  G-12854] 

Michigan  Wisconsin  Pipe  Line  Co. 

notice  of  application  and  date  op 
hearing 

September  30.  1957. 

Take  notice  that  on  July  5,  1957, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  a  Delaware  corporation, 
having  its  principal  place  of  business  in 
Detroit,  Michigan,  filed  in  Docket  No. 
G-12854  an  application,  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  sale  and  delivery  of  ap¬ 
proximately  800  Mcf  of  natural  gas  per 
month  to  Phillips  Petroleum  Company 
(Phillips)  at  Applicant’s  mainline  in 
Stafford  County.  Kansas,  and  to  con¬ 
struct  and  operate  a  sales  meter  and 
regulator  at  the  proposed  location  for 
the  purpose  of  making  said  sale  and  de¬ 
livery,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  estimated  capital  cost  of  the  facil¬ 
ities  required  is  $2,000,  which  wiU  be  de¬ 
frayed  from  funds  on  hand.  Phillips 
will  use  the  subject  gas  in  the  operation 
of  its  oil  and  gas  leases  on  the  Brinkman 
Lease  in  Stafford  County,  Kansas.  The 
service  will  be  interruptible. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  5,  1957,  at  9:30  a.  m.,  e.  8.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  'n- 
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volved  In  and  the  issues  presented  by 
such  application:  Provided,  hotvever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro* 
ceedings  pursuant  to  the  provisions  of 
S  1.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  . 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  17,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-8172;  Piled,  Oct.  3,  1957; 

8:48  a.  m.] 


[Docket  No.  0-13024] 

Texas  Gas  <^ansmission  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 

September  30, 1957. 

Take  notice  that  on  August  7,  1957, 
Texas  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Owensboro.  Kentucky,  filed  in  Docket 
No.  G-13024  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  to  serve  increased  firm  long 
term  volumes  of  natural  gas  to  certain 
existing  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  customers  and  volumes  of  natural 
gas  involved,  in  Mcf  at  15,025  psia,  are 
as  follows: 


Customer 

Existing 

contract 

demand 

Proposed 

increase 

in 

contract 

demand 

Total 

proptised 

contract 

demand 

City  of  South  Fulton, 

T'enn . . . 

422 

104 

526 

City  of  Fulton,  Ky . 

767 

140 

907 

We^m  Kentucky  Oas 

Co.  (Zone  2) . . 

13,770 

1,530 

15,300 

City  of  Marion,  Ky _ 

879 

86 

965 

City  of  Scottsville,  Ky . 

1,209 

183 

1,392 

City  of  Henderson,  Ky . 

9,786 

1,209 

10,944 

Boonville  Natural  Gas 

Corp . . 

1,637 

423 

2,060 

City  of  Linton,  Ind _ 

3,489 

490 

8,979 

Terre  Haute  Oas  Corp 

16;820 

1,000 

17,820 

Village  of  Flat  Rook,  111 _ 

260 

46 

306 

Cincinnati  Oas  &  Electric 

Co.  (City  of  Harrison, 

Ohio) . 

434 

866 

800 

Total  Increase  pro- 

posed . . . ' 

5,577 

* 

No  new  facilities  or  construction  are 
proposed  or  necessary  to  effect  the  in¬ 
creases  in  sales.  No  additional  financing 
or  changes  in  present  financial  structure 
are  involved. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder  the 


applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority,  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  wiU  be  held  on  Novem¬ 
ber  6,  1957,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  18,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8173;  Piled,  Oct.  3.  1957; 

'  8:48  a.  m.] 


[Docket  No.  0-13085]  ' 

Texas  Eastern  Transmission  Corp.  and 
Southern  Natural  Gas  Co. 

notice  or  application  and  date  of  hearing 
September  30,  1957. 

Take  notice  that  on  August  19,  1957, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  and  Southern  Natural 
Gas  Company  (Southern  Natural)  filed 
In  Docket  No.  G-13085  a  joint  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
exchange  of  natural  gas  between  Texas 
Eastern  and  Southern  Natural  through 
existing  interconnections  between  the 
facilities  of  the  two  companies,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  that  Texas  Eastern 
deliver  up  to  20,000  Mcf  of  exchange  gas 
at  15.025  psig  on  an  interruptible  basis 
from  September  1,  1957,  until  March  1, 

1958,  and  that  Southern  Natural  rede¬ 
liver  equivalent  volumes  of  gas  to  Texas 
Eastern  from  March  1,  1958,  to  June  1, 

1959.  The  deliveries  will  be  made 
through  existing  interconnecticms  be¬ 
tween  the  two  companies  near  Lucky,  in 
Bienville  Parish,  Louisiana,  and  near 
Kosciusko,  in  Attala  County,  Mississippi. 
Deliveries  may  be  made  by  either  com¬ 
pany  to  the  other  by  reducing  or  in¬ 
creasing  either  company’s  takes  from  a 
common  supplier.  United  Gas  Pipe  Line 
Company,  at  delivery  points  located  near 
Kosciusko,  Mississippi 


This  matter  is  one  that  should  be  dit.  I 
posed  of  as  promptly  as  possible  under  ^ 
the  applicable  rules  and  regulations  aod 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority' contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro- 
cedure,  a  hearing  will  be  held  on  No- 
vember  6,  1957,  at  9:30  a.  m.,  e.  s,  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington,  D,  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application;  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission^ 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  imneces- 
sary  for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Octoba 
18,  .1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  /  ■  Joseph  H.  Gutride, 

Secretary.. 

[P.  R.  Doc.  67-8174;  Piled,  Oct.  3,  198T, 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1109] 

Hercules  Tankers,  Inc. 
notice  or  filing  of  application  for  ORDn 

DECLARING  THAT  COMPANY  IS  NOT  AN  IN¬ 
VESTMENT  COMPANY  OR  FOR  EXEMPTUM 

FROM  ALL  PROVISIONS  OF  ACT 

September  26, 1957. 

Notice  Is  hereby  given  that  Hercutes 
Tankers,  Inc.,  (“Applicant”)  a  Delaware 
Corporation,  has  filed  an  application  pur¬ 
suant  to  sections  3  (a)  (3)  and  3  (c)  (1) 
of  the  Investment  Company  Act  of  1940 
(“act”)  fOT  an  order  declaring  that  Ap¬ 
plicant  is  not  an  investment  company  or, 
in  the  alternative,  for  an  order,  pursuant 
to  section  6  (c),  exempting  Applicai^ 
from  all  the  provisions  of  the  act. 

Applicant  has  not  yet  issued  any  shares 
of  its  authorized  capital  stock.  It  is  con¬ 
templated  that  Applicant  will  issue  and 
sell  100  shares  of  $10  par  value  capital 
stock  at  a  price  of  $10  a  share  to  Hercules 
Tankers  Corporation  (“Hercules-Ii- 
beria”),  a  Liberian  Corporation  which 
will  be  a  wholly-owned  subsidiary  of 
Barber  Oil  Corporation,  a  Delaware  cor¬ 
poration,  which  is  engaged  in  the  oil 
business.  Applicant  does  not  intend  to 
Issue  any  additional  shares  of  capital 
stock,  but  if  any  additional  stock  is  issued 
It  will  be  Issued  (mly  to  Hercules-Liberia. 
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Applicant  will  participate  in  the  fol¬ 
lowing  program  for  financing  the  con- 
gtruction  of  three  tanker  vessels,  which 
gre  to  be  built  by  Bethlehem  Steel  Com- 
.  pany  and  are  to  be  owned  by  Hercules- 
U^ria.  Applicant  proposes  to  sign  a 
Bond  Purchase  Agreement  on  or  about 
October  1,  1957,  with  Metropolitan  Life 
Insurance  Company  (“Metropolitan”) 
providing  for  the  purchase  by  Metropoli- 
lan,  upon  delivery  of  each  of  the  three 
tankers,  of  5^2  percent  Collateral  Trust 
Bonds  (“Bonds”)  of  Applicant,  pursuant 
to  an  Indenture  of  Trust  between  Appli¬ 
cant  and  The  New  York  Trust  Company 
(“Trustee”).  In  each  instance  Metro¬ 
politan  will  purchase  an  amount  of  Bonds 
equal  to  the  cost  of  the  vessel  (presently 
estimated  at  •$13,750,000  each)  but  not 
in  excess  of  $16,000,000.  Simultaneously, 
with  each  sale  of  its  Bonds  to  Metropoli¬ 
tan,  Applicant  will  lend  all  the  proceeds 
to  Hercules-Liberia  and  will  receive  the 
latter’s  5^2  percent  promissory  notes 
(“Notes”) . 

Upon  completion,  each  tanker  is  to  be 
placed  under  a  20  year  charter  imme¬ 
diately.  The  charters,  the  Notes  of 
Hercules-Liberia  and  the  mortgages  on 
each  of  three  tankers  will  be  assigned  to 
the  Trustee  as  security  for  the  Bonds  to 
be  issued  by  Applicant. 

It  is  contemplated  that  the  principal 
and  interest  on  the  Bonds  issued  with 
respect  to  each  vessel  will  be  paid  over 
a  period  of  20  years  by  the  application  of 
a  portion  of  the  charter  hire  paid  with 
I  respect  to  such  vessel.  Payments  of 
!  principal  and  interest  on  the  Bonds  will 
be  credited  against  the  principal  and 
Interest  on  the  Notes.  Since  the  princi¬ 
pal  of  and  interest  on  the  Bonds  and  the 
Notes  will  be  identical,  the  Notes  will  be 
satisfied  upon  payment  in  full  of  the 
Bonds. 

So  long  as  any  of  the  Bonds  are  out¬ 
standing,  Applicant’s  sole  fimction  will 
be  to  maintain  its  Corporate  existence 
and  to  remain  the  legal  obligor  under 
the  Bonds  and  the  face  creditor  and  en¬ 
dorser  of  the  Notes.  Under  the  terms  of 
the  proposed  Indenture,  Applicant  will 
be  precluded  from  incurring  indebted¬ 
ness  other  than  the  Bonds,  from  assum¬ 
ing  obligations  other  than  as  endorser  of 
the  Notes,  declaring  any  dividend,  mak¬ 
ing  any  oiher  loans,  acquiring  any 
capital  assets  or  in  any  other  fashion 
Interfering  with  or  jeopardizing  the 
transactions  outlined  above.  All  taxes 
and  charges  and  all  corporate  and  ad¬ 
ministrative  expenses  levied  on  or  in¬ 
curred  by  Applicant  will  be  paid  out  of 
funds  provided  by  Hercules-Liberia  pur¬ 
suant  to  the  Lodn  Agreement. 

The  construction  of  the  tankers  and 
•  transactions  ancillary  thereto  are  subject 
to  approval  of  the  United  States  Mari¬ 
time  Administration. 

Applicant’s  only  assets  will  consist 
almost  exclusively  of  the  Notes  of  Her¬ 
cules-Liberia.  Consequently,  Applicant 
appears  to  fall  within  the  definition  of 
an  “investment  company”  contained  in 
section  3  (a)  (3)  of  the  act.  Applicant 
states  that  the  Notes  will  be  pledged  with 
the  Trustee  and  will  not  be  actually 
owned,  held  or  received  by  Applicant. 
Consequently,  Applicant  claims  that  it 
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will  not  fall  within  the  definition  of  an 
“investment  company”. 

Section  3  (c)  (1)  of  the  act  reads  as 
follows:  “Notwithstanding  subsections 
(a)  and  (b) ,  none  of  the  following  per¬ 
sons  is  an  investment  company  within 
the  meaning  of  this  title: 

(1)  “Any  Issuer  whose  outstanding 
securities  (other  than  short-term  paper) 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
-to  make  a  public  offering  of  its  securi¬ 
ties.  For  the  purposes  of  this  para¬ 
graph,  beneficial  ownership  by  a  com¬ 
pany  shall  be  deemed  to  be  beneficial 
ownership  by  one  person;  except  that,  if 
such  company  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities 
of  the  issuer,  the  beneficial  ownership 
shall  be  deemed  to  be  that  of  the  holders 
of  such  company’s  outstanding  securities 
(other  than  short-term  paper) .” 

Applicant  states  that  its  only  out¬ 
standing  securities  will  consist  of  the 
Bonds  to  be  held  by  Metropolitan  and 
the  capital  stock  to  be  owned  by  Her¬ 
cules-Liberia,  all  of  whose  outstanding 
securities,  other  than  the  Notes,  will  be 
owned  by  Barber  Oil  Corporation. 
Therefore,  Applicant  claims  that  its  out¬ 
standing  securities  will  be  beneficially 
owned  by  only  two  persons. 

Section  6  (c)  of  the  act  provides  that 
the  Commission,  may  conditionally  or 
unconditionally,  exempt  any  persons,  se¬ 
curities  or  transactions,  from  any  provi¬ 
sion  of  the  act  or  of  any  rule  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  act. 

Applicant  urges  that  the*requested 
exemption  under  section  6  (c)  be  granted 
because,  among  other  reasons,  it  will 
issue  securities  to  no  one  other  than 
Metropolitan  and  Hercules-Liberia  and, 
therefore,  its  proposed  operations  will  be 
entirely  private.  Furthermore,  Appli¬ 
cant  states  that  it  has  been  organized 
and  will  exist  for  the  single  purpose  of 
performing  financing,  not  investment, 
services  for  its  parent. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
8, 1957,  at  3 : 30  p.  m.,  submit  to  the  Com¬ 
mission  in  siting  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
■"  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  application  muy  be  granted  as 
provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  act. 

By  the  Commission. 

'[SEAL]  Orval  L.  DuBozs, 

Secretary. 

[P.  R.  Doc.  67-8168;  Piled,  Oct.  8,  1957; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Ada  Jantta  Cosulich 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the. Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Ada  Janirta  Cosulich,  Via  Donizetti  No.  3 
IV.  P.  Trieste,  Italy;  Claim  No.  69829; 
$1,527.20  In  the  Treasury'  of  the  United 
States.  Vesting  Order  No.  17663. 

Executed  at  Washington,  D.  C.,  on 
September  30,  1957. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property, 

[P.  R.  Doc.  67-8181;  Piled,  Oct.  3,  1967; 
8:49  a.  m.] 


Erna  Sommer 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  If)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Eraa  Sommer,  nee  Rosenstiel,  33,  Boule¬ 
vard  de  la  Marne,  Strasbourg  (Bas-Rhin), 
Prance;  Claim  No.  36740;  $67.94  in  the  Treas¬ 
ury  of  the  United  States.  Vesting  Order  No. 
3078. 

Executed  at  Washington,  D.  C.,  on 
September  30,  1957.  - 

% 

For  the  Attorney  General 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  67-8182;  Piled,  Oct.  3,  1967; 
8:49  a.  m.] 


Merchants  &  Manufacturers  Insurance 
Co.,  Ltd. 

notice  of  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra- 
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tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

IfercbantB  &  ManvUacturers  Insurant 
Company,  Ltd..  London,  &igland;  Claim  No. 
60024;  $9,151.15  in  the  Treasury  of  the  United 
States:  $11,000.00  Mortgage  Bank  of  King* 
dom  of  Denmark  5%  45  year  external  sink¬ 
ing  fund  gold  bonds.  Series  IX,  of  1927,  due 
December  1. 1972;  and  $14,300.00  Italian  Pub¬ 
lic  Utility  Credit  Jnstitute  1%  to  3%  30  year 
guaranteed  external  sinking  fund  bonds  of 
1947,  due  January  1,  1977. 

The  above  securities  are  held  in  the  Fed¬ 
eral  Reserve  Bank,  New  York,  for  safe¬ 
keeping.  Vesting  Order  No.  17677. 

Executed  at  Washington,  D.  C.,  on 
September  30,  1957. 

For  the  Attorney  General. 

[  SEAL  ]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  57-8183;  Plied,  Oct.  3,  1957; 
8:49  a.  m.] 


State  or  Netherlands  for  Benefit  of 

THE  “OPPERRAAD  VAN  DE  33E  EN  LAATSTB 
GRAAD  van  OUDEN  EN  AANGENOMEN 
SCHOTSCHEN  RITUS  VOOR  NEDERLAND, 
ZLTN  KOLONIEN  EN  ANDERE  LaNDEN”  ET 
AL. 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  pirior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva-' 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of:  All  right,  title  and  Interest  of  the 
Attorney  General  acquired  piursuant  to  Vest¬ 
ing  Order  No.  18521  (16  F.  R.  10097,  October  8, 
1951)  in  and  to  the  securities  described 
below. 

The  "Opperraad  van  de  33e  en  laatste 
Oraad  van  Ouden  en  aangenomen  Schotschen 
rltus  TOOT  Nederland,  zijn  Kolonien  en  An- 
dere  ^nden”,  L.  S.  Claim  No.  23,  Central  Pa¬ 
cific  Railway  Company  4/49,  Bond  No.  89129, 
in  the  principal  amount  of  $1,000. 

Nederlandsch  Israelitisch  Jongensweeshuis 
“Megadle  Jethomim”,  L.  8.  Claim  No.  118, 
Missoriri-Kansas-Texas  Railway  Ccnnpany 
4/90,  Bond  No.  27691,  in  the  principal  amount 
of  $1,000. 

Stichting  to  Steun  van  het  Werk  van  de 
Arbeidersgemeenschap  qer  Woodbrokers  in 
Holland,  L.  S.  Claim  No.  122,  Missourl-Kan- 
sas-Texas  Railway  Company  4/90,  Bonds  Nos. 
35859  and  43239,  in  the  principal  amount  of 
$500.  each. 


De  Stichting  "van  Maren-fonds",  L.  8. 
Claim  No.  163,  Kansas  City  Southern  Railway 
Company  3/50,  Bond  No.  14546,  and  Union 
Pacific  Railroad  Company  4/47,  Bond  No. 
81828,  all  in  the  principal  amount  of  $1,000. 
each. 

Sophia  Rosenthal  Vereeniging,  L.  S.  Claim 
No.  702,  Louisville  &  Nashville  R.  R.  Co., 
Southeast  A  St.  Louis  Division  3/80,  Bond 
Nq.  1744,.  in  the  principal  amount  of  $1000. 

Stichting  “Tot  Hulp  in  Nood’*,  L.  S.  Claim 
No.  754,  Southern  Pacific  Company  4/49, 
Bond  Nos.  1546, 3133/4  and  4160  in  the  princi¬ 
pal  amount  of  $1,000.  each,  and  Bonds  Nos. 
2100  and  2601  in  the  principal  amount  of 
$500.  each. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
September  30, 1957. 

For  the  Attorney  GeneraL 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-8184;  FUed,  Oct.  3.  1957; 
8:49  a.  m.] 


State  of  Netherlands  for  Benefit  ofi 
J.  Kalm  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  afteuadequate  provision  for  taxes 
and  conservatory  .expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Hie  State  of  the  Netherlands  for  the  bene¬ 
fit  of:  Cash  in  the  Treasury  of  the  United 
States  as  noted  below,  and  all  right,  title 
and  interest  of  the  Attorney  General  acquired 
piu'suant  to  Vesting  Chrder  No.  18521  (16 
F.  R.  10097,  October  3,  1951)  in  and  to  the 
securities  described  below: 

J.  Kalm,  E.  Gompen,  Bernard,  H.,  Jacob, 
Els,  Maggy  and  Henriette  Kalker,  L.  S. 
Claim  No.  25,  $5,605.19.  Southern  Pacific 
RaUroad  Company  4/55,  Bond  No.  5495,  in 
the  principal  amount  of  $500. 

Johanna  Garf,  L.  S.  Claim  No.  80,  $2,500.33. 
Cities  Service  Company  5/69,  Debenture  No. 
24534,  International  Hydro-Electric  System 
6/44,  Debenture  No.  19621,  and  International 
Power  Securities  Corporation  6V2/55,  Bond 
No.  3898,  all  in  the  principal  amount  of  $1,000 
each. 

Alexander  and  Nelda  Sarluy,  L.  S.  Claim 
No.  900,  $2,874.12. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor.  26  Broadway.  New  York  4, 
New  York. 


on 


Executed  at  Washington,  D.  C. 
September  30, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  67-8185;  Filed,  Oct.  3,  1957* 
8:50  a.  m.] 


State  of  Netherlands  for  Benefit  or 

Murshida  Fazal  MAI  Egeung  Stichton 

ET  AL. 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act. ’as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  result!^  from  the  administratis 
thereof  prior  to^return,  and  after  ade¬ 
quate  provision  for  taxes  and  consem- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Locaikm 

The  State  of  the  Netherlands  for  thi 
benefit  of: 

Murshida  Fazal  mal  Egellng  Stichting,  L.  fl. 
Claim  No.  13.  $1,117.43  in  the  Treasury  of  thi 
United  States,  and  all  right,  title  and  inter¬ 
est  of  the  Attorney  General  acquired  pur¬ 
suant  to  Vesting  Order  No.  18520  (16  F.  R, 
10101,  October  3,  1951)  in  and  to  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Company 
4/95.  Bond  No.  101188,  in  the  principal 
amount  of  $1,000. 

Centraal  Israelietisch  Krankzinnigen  Oes- 
tlcht  in  Nederland,  L'.  B.  Claim  No.  261. 
$1,380.00  in  the  Treasury  of  the  United 
States. 

Onze  Lieve  Vrouwe  Stichting.  L.  S.  Claim 
No.  261,  $1,985.16  in  the  Treasury  of  the 
United  States. 

Vereeniging  Hilleel  Loge  986,  L.  8.  Claim 
No.  487,  $40.00  in  the  Treasury  of  the  Uhited 
States;  Missouri-Kansas-Texas  Railway  Com¬ 
pany  4/90,  Bonds  Nos.  D-35928  and  D-36671, 
in  the  principal  amount  of  $500.  each, 
presently  in  custody  of  the  Safekeeping  De¬ 
partment,  Federal  Reserve  Bank  of  Nev 
York,  at  New  York  City,  and  all  right,  title 
and  Interest  of  the  Attorney  General  acquired 
pxirsuant  to  Vesting  Order  No.  18521  (II 
F.  R.  10097,  October  3,  1951)  in  and  to  Kansas 
City  Southern  Railway  Company  3/50,  Bond 
No.  10784,  in  the  principal  amount  of  $1,000. 

Vesting  Orders  Nos.  18520  and  18621. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  26  Broadway,  New  York  i 
New  York. 

Executed  at  Washington,  D.  C.,  on 
September  30,  1957. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  67-8186;  Piled,  Oct.  8,  1957; 

8:50  a.  m.] 


